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Publisher of Consumer Reports

March 28, 2005

Ms. Kathleen M. Finn [-\ Cl
United States Department of Agriculture
Marketing Order Administration Branch, Fruit and Vegetable Programs
1400 Independence Avenue SW
Stop 0237
Washington, DC 20250-0237

Re: Repeal of Anti-Fruit Dumoine Reforms---
Proposed Rules, Federal Register, Vol. 70.
No. 18, January 28,2005, Proposal Number 13a and 13b

Dear Ms. Finn:

Consumers Union, nonprofit publisher of Consumer Reports, submits these comments in
strong opposition to the proposed amendments to 7 C.F .R. sections 916.52 and 917.41
contained in Proposals 13a (nectarines) and 13b (peaches) of the January 28,2005 Notice
of Proposed Rulemaking. These proposals are contrary to consumers' interest, will
impede the availability of fresh fruit to low-income communities, and in effect will repeal
landmark utility grade fruit reforms of the 1990s. Consumers Union strongly urges
withdrawal of these proposals.

The last time a government marketing order created a fruit cartel similar to the
peach/nectarine cartel in Proposal Number 13a and 13b,it triggered a statewide
consumer/grower revolt in California. Utility grade refom1s in the 1990s legalized the
sale of perfectly healthy, delicious, fruit that didn't meet the higher cosmetic standards
mandated by industry-written regulations to reduce the supply of fresh fruit during large
harvest years. These refom1s made tons of less expensive fruit available to consumers
and prevented the dumping of thousands of tons of badly needed fresh fruit each year.
Utility grade agricultural refom1s became the first consumer-friendly changes in fruit
marketing since the original Marketing Agreement Act of 1937.

It happened more than a decade ago. Amid mountains of rotting fruit, Consumers Union
launched a joint consumer/grower revolt against government restrictions on the sale of
less expensive, smaller, sometimes slightly blemished, but perfectly healthy and
nutritious fruit that met consumer demand. These regulations were quickly labeled "fruit
dumping regs" by the media because they forbid the sale of all but the most cosmetically
attractive fruit and encouraged the worst kind of waste and inefficiency. Massive fruit
dumping across much of the San Joaquin Valley stirred public anger across the country.

These de facto price fixing regulations had been used for years when harvests were large
and some growers feared lower prices. Simply to "stabilize prices," cosmetic restrictions
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on fruit size and appearance made it illegal to sell the kind of fruit that had been available
the year before. "Stabilize" became a fruit cartel euphemism for keeping prices
artificially high. Hungry kids ate canned peaches in government subsidized school lunch
programs or simply went hungry while tons of fresh fruit rotted in the sun. Such
spectacles of waste and abuse, exposed by consumer groups outraged the public.

In late 1993, some plum growers, angry with the federal government for refusing to
support anti-consumer restrictions on the sale of fresh fruit, went to the then-Governor of
California and convinced his administration to promulgate price fixing restrictions on the
sale of fruit. A statewide protest exploded. Retailers defied the regulations and sold
"cosmetically challenged" plums to willing buyers as news crews recorded the sale of the
"contraband plums." To demonstrate the quality of the so-called blemished fruit, tons of
"red-tagged" ---forbidden for sale---plums were handed out to homeless shelters and food
banks, and cases were delivered to the offices of members of the California Legislature.

A bipartisan bill (California Assembly Members Ross Johnson and Phil Isenberg) was
introduced that barred the state from prohibiting or limiting "the sale of fresh edible
fruit." Backed by consumer groups, growers and the California Medical Association, the
legislation was poised for approval when the plum cartel supporters capitulated, backed
off their proposed blemished fruit regulations, and agreed to promulgation of the nation's
first utility grade reforms. Now your proposed regulations, Proposal13a and 13b, would
in effect re-write the utility grade reforms and re-authorize the old price raising
restrictions consumers fought against a decade ago. (See some of the attached news
stories for sampling of public reaction to regulations almost identical to Proposals
Number 13a and 13b in your proposed regulations. 1)

The history of utility grade refomls is a story about increased shipments of fresh fruit to
consumers who could never afford the higher cost, but cosmetically perfect fruit. It is
important to remember that size and less than perfect appearance have nothing to do with
the basic healthy delicious quality of these plums, peaches and nectarines. The utility
grade refomls allow consumers to buy and eat fresh, delicious plums, peaches and
nectarines that had been kept from the fresh fruit market. Consumers have bought
millions of pounds of healthy, delicious fruit that would have been destroyed without
these regulations. Many lower income consumers might have been denied access to this
healthy product if this less expensive fruit had not been available. But now the supporters
of fruit dumping and the destruction of agricultural products to prop up prices are back.

I A Sacramento Bee editorial (April 11, 1994) summed up reaction: "During the last two

summers, millions of pounds of good, edible fruit rotted in California orchards because
the law made it illegal for willing growers to sell it to willing buyers. The mechanisms
for creating this waste were federal marketing orders, under which growers gang up to
restrict the supply of fruit to hold up prices "[Emphasis added] An editorial in The
San Diego Union Tribune entitled "Plum Crazy" labeled the fruit dumping supporters "a
plum cartel": "in the spirit of Ebenezer Scrooge, the state Food and Agriculture
Department moved closer this week to adopting a marketing order that will raise the price
of plums for consumers."
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Ten years ago, the opponents of utility grade reforms denied they wanted to fix prices.
However, now the very language ofProposal13a and 13b makes its brazen government
price fixing intent obvious:

"The Secretary [of Agriculture] shall [upon recommendation of the
Commodity Committee]. ..limit, during any period or periods and/or. ..by
specific market destination, the total quantity of any grade, size, quality,
maturity or pack. ..[and]; Limit the shipment of any variety or varieties of
fruit by establishing, in terms of grades, sizes, or both, minimum standards
of quality and maturity durin!! anvoeriod when season avera!!e orices
are exoected to exceed the oaritv level.. .." Proposed Section
917 .41(a)(1 )-(2)

The language of the proposed regulation would allow price manipulation at "market
destinations" like San Francisco, Los Angeles, or New York.2 At your February 15th
public hearing in Fresno, the proponents of these proposed regulations, in order to make
their argument more politically palatable, testified about the need to restrict Japanese
shipments to mairitain high prices:

"The Japanese are known for paying high prices for fruit. In order to
charge high prices for the product sent there must be very good quality.
For the Committees to develop such a market and then retain it based on
sending very good quality to the market, it may be necessary for the
CommiUees to restrict shipments to those certain grades that are
recognized as maintaining quality fruit. The Japan market is not one
where the Industry would want to send Utility Grade fruit. " [Emphasis

added.]3

In fact, twice during his brief testimony, Mr. Harold McClarty, a member of the Peach
Commodity Committee and the Commodity Control Committee [of the federal marketing
order] publicly admitted he and his supporters want Proposal 13 in order to restrict fresh
peach and nectarine shipments: "The [Marketing Order] Committees believe there may

2 Proposals 13a and 13b fail to define "market destination." By adding the phase "and/or

for peaches only, by specific market destination" to sections (916.160 and 917.178), they
give the Peach and Nectarine Marketing Orders the authority to suspend utility grade fruit
shipments to domestic as well as international destinations. As stated by Mr. Harold
McClarty, a member of the Peach Commodity Committee and the Commodity Control
Committee (of the federal marketing order], at your recent public hearing, this regulatory
change may be needed to maintain high prices.
3 Testimony of Mr. Harold McClarty, a member of the Peach Commodity Committee and

the Commodity Control Committee (of the federal marketing order], Fresno, California
Hearing, February 15, 2005;
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be seasons in the future when specific destinations should have specific regulations for
the market." 4

In other words, like the defeated plum regulation a decade ago, the proposed federal
peach marketing order rests on the erroneous assumption that unwary consumers in
Tokyo, San Francisco and Los Angeles need "protection" from the shipment of "poor
quality" utility grade fruit that might jeopardize high fruit prices for the most
cosmetically attractive fruit. If the nation's auto producers had met in Fresno on
February 15, 2005 and agreed to restrict shipments of small economical vehicles to
destinations like Los Angeles, San Francisco or Tokyo to maintain high prices, the
participants might be on their way to prison for violation of state and federal antitrust
laws. However, because peach and nectarine pricing is part of the archaic 1937 federal
law, Mr. McClarty and the other participants appear to have a de facto antitrust
exemption legalizing price fixing. Should USDA move forward with these proposed
regulations, an amendment should be added to require compliance with state and federal
anti-trust law. This proposed peach/nectarine cartel should not have an exemption from
price fixing prosecution.

Based on the foregoing analysis, therefore, USDA's Marketing Order Administration
Branch, Fruit and Vegetable Programs should immediately drop Proposals 13a and 13b.
No notice was directly given to consumer organizations, nutrition programs, school lunch
program advocates, public health officers fighting the national obesity epidemic, and the
media about the price implications of these wasteful and inefficient regulations. Should
USDA decide to finalize these proposals, and in effect repeal the more than ten-year-old-
anti-dumping reforms, Consumers Union requests:

Full notification of the price fixing implications of the proposed peach/nectarine
regulations and three public hearings (Los Angeles, San Francisco, and
Sacramento) to solicit public testimony on these regulations;

2) Notification to the Health and Agriculture Committees of the California
Legislature that have jurisdiction over California's nutrition programs that
regulations allowing for the elimination of the utility grade reforms are being
considered by USDA;

3) An amendment stating: "Nothing in these regulations constitutes 'State Action' or
prevents the full application of federal and state anti-trust laws or the application
of any other existing laws aimed at preventing combinations in restraint of trade
or any other currently illegal activity."

4) An amendment to require the Peach and Nectarine Marketing Orders to use up to
20% of their industry assessments to encourage the replacement of canned and
frozen fruit in free and reduced price school lunch programs with at least utility
grade fresh peaches and nectarines.

4 Id.
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5) An amendment to require that all committees established by these regulations
shall have a majority of members who are consumer representatives who do not
have any direct or indirect relationship with the agricultural industry, either
growers, packers, handlers, distributors, agricultural co-ops, food distributors,
food retailers or other industry groups. Such consumer representatives shall be
selected from areas that represent the broad diversity of the consumers of the

commodity.

6) An amendment to require that each and every committee recommendation to the
Secretary of Agriculture shall contain an independent analysis of the impact the
recommendation would have on the consumers of the United States, including,
but not limited to, the impact on consumption of the relevant commodity by
children and the elderly, the impact on the price of the commodity to consumers,
the impact on retail sales, the impact on solid waste disposal, the impact on
pesticide use and the impact on school, summer and other feeding programs.

Since the promulgation of utility grade reforms on the federal and state level, the public,
the California Legislature, and Governor Arnold Schwarzenegger have moved to fight
obesity, improve school lunch programs, and enact nutrition programs to increase the
consumption of fresh fruit and vegetables. Regulations that promote fruit dumping and
waste, while millions of children are denied the access to fresh fruits and vegetables,
would be a disgrace.

Taxpayer money is being spent allover the country to encourage people to eat more fresh
fruits and vegetables in order to attain better health. The United States Department of
Agriculture should not waste valuable governmental resources trying to limit the sale of
fresh wholesome fruit to prop up prices. The government should be encouraging a more
efficient distribution of precious fruit and vegetable resources. Consumers want the
power to make choices about whether to buy cosmetically perfect fruit or less expensive,
just as delicious, slightly less attractive fruit. Leave it to consumers. Utility grade
reforms are working.

Sincerely,

--:::2-->/Cf{~J.
//

Elizabeth M. Imholz, Director
West Coast Office
Consumers Union of U.S., Inc.

cc: Governor Arnold Schwarzenegger
Secretary of Food and Agriculture A.G. Kawamura
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Growt;!rs have b~en forced to dump fruit that doesn't meet size stdridardsendorsed by the government
j

G~ower Faces. Unfruitful Predicament

standards, giving them thelorce of fed- as Georgia peaches that can be sold ie-

erallaw. gaily.

In the lawsuit filed .Friday, O'Con- "The public would be a lot better
nell asked a federal distriGt court in served if the United States Attorney.
Fresno to isSue a preliminary injunc- spent tax dollars going after drug deal-
tion ordering Gerawan Farming to ers and child rapists than me," said Dan

comply with the minimum size provi- Gerawan, who runs the company's

sions or pay a fine of $100 per carton for packing operation.
any future sales of illegal fruit. That But some in the ind~stry say he is a
compares to a wholesale price of..about proper target.
$9 per carton for the small fruit and "Gerawan is trying to profit by not
amounts to a penalty of about $~50,OOO observing the standards set up by the
per truckload. .rest of the industry. That is not fair -

"We wanted to have a fine suffi- that is a criminal act," said Mark Lewis,

ciently serious to convince Gerawan to president of Richland Sales Co. and a

follow the federal standards he has con- member of the nectarine committee.

sist.ently flouted," said pa!}~el Bensing, The minimum-size standards will
a~lst,ant U.~. ~ttor!ley for~the Eastern force California growers to either
DlStnct of CalIfornia. t dump or give away to charities about.

Gerawan said the 'fruit' it soid was 500 million peaches and nectarines this

approximately a sixteenth of ~n inch year. Growers ana packers also can sell

smaller in diameter than the minimum." size permitted -and was the same size. CONTINUED ON ~SE -+ -+

By John Eckhouse
.Chronicle St4ff Wrltf!r,,'

Trying to make a profit selling'
small fruit to low-income consumers
could cost a Fresno-area grower a lot
of :money. .

U.S. Attorney George O'Connell has
Sl,led Gerawan Farming, a family-own-
ed fruit grower, asking a federal court
to prevent it from selling more small
peaches and nectarines destined for
mom-and-pop markets in central Los
Angeles.

The sales enabled Gerawan to avoid
dumping or donating to charity almost'
100,000 pounds a week of peaches and'nectarines. .

The fruit was slightly smaller than
allowed by standards established by in-
dustry committees composed of grow-
ers and packers. U.S. Agriculture Secre-
tary Edward Madigan approved the
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ed by federal police power I admin-
ister the orders that dictate,
among other things, that nectar.
ines and peaches must be of a cer- ~
tain diameter to be sold.

If the fruit is too small, it must
be destroyed, given away or sold at
roadside stands located on the
grower's land. The prescribed di.
ameter can vary each year, de-
pending on the size of the crop and
how many nectarines and peaches
the committee believes it must de-
stroy in order to boost prices suffi-
ciently.

This year, California growers

By Carolyn
Chronicle Wash

Washington
Members of Congress have

eaten two boxes of contraband
nectarines in their private Capi-
tol Hill dining room, courtesy of
a California grower who is under
threat of federal injunction and
heavy fines for selling the same.
fruit to ordinary consumers.

Yesterday, George Miller, the
Martinez Democrat who distribut-
ed the illegal fruit to his colleagues
last week, sent a letter to Secretary.
of Agriculture Edward Madigan
demanding that the federal gov-
ernment abolish the regulations
that force growers. to destroy mil-
lions of pounds of fresh fruit each
year rather than ~ell it to consum-
ers.

If the nectarines were "good
~nough for members of Congress
:0 eat," Miller declared, "I figure
:hey're good enough for senior cit.
zens, students and other consum-
~rs."

The USDA administers and en-
:orces the rules. But the lawmak-
~rs who ate the fruit are members
)f the same body that routineiy re-
.1ews the Depression-era laws for-
Jidding its sale.

The rules, known as marketing
)rders, attempt to force up the
~rice of nectarines, peaches, navel
)ranges, almonds, rai~ins and oth-
!r produce by reducing their sup-
Jly. Committees of growers. back-

Lochhead
Ington Bureau

are expected to dump 500 million
nectarines and peaches.

Dan Gerawan, the Reedley
grower who sent Congress the
fruit, violated federal law earlier
this season by selling undersized
nectarines to inner-city residents
of South Central Los Angeles. Ger.
awan earlier told The Chronicle
that his workers are dumping 100,.
(XX) pounds of the fruit each week
on an unused dirt road near Reed.
ley, where it is left to rot In the
sun.

Some California growers de-
fend the rules as vital to prevent
"market chaos." Georgia peach
growers, however, are not subject
to the rules. Nor are Florida or.
ange growers. Neither group com.
plains of chaotic markets.

Miller told Madigan that the or-
ders "hamper open competition
among farmers, cheat consumers
and distort the market."

"What many people do not un.
derstand," Miller's letter said, "18
that thousands of farmers also vig.
orously oppose these orders,
which allow their competitors to
tell them how much fruit they can
legally sell."

Miller's letter was signed by 18
other members ranging from free-
market Republican Dick Armey of
Texas to liberal California Demo-
crats Fortney (Pete) Stark and Ron.
aid Dellums, both representing
Oakland.
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.Dan Gerawan says it's not \worth the time
and expense to fight the state.' ..

"If £here are any other braves souls out there,
we'll buy plums, from them," -Roscoe said. His
Benicia-based chain alone could sell about 2.5 tons
each day, he Said.

Roscoe said his chain would print a: summary of
the' i>l~ skirmish on 1 m,illion grocery bags.

"It's news ~t the government-is s~nding time
and money trying to stop this. We'll give. people the
facts so they Could check it out for themselves,"
Roscoe said.

Gerawan said it isn't worth taxpayer money to
~vestigate blemished fruit. -

"This guy drove all the way down from Sacra-
mento to investigate- cosmetically challenged
plums. That is what he did that day," Gerawan
said.

Bee staff writer Will McClatchy contributed to this report.

By Pam~la J. Podger .
Bee Capitol bureau

SACRAMENTO -,Fresno County grower Dan
Gerawan said Wedilesqay he would quit selling.
contraband plums after state officials sCared him
straight by visiting his ~ey offices.

In defiance of a Depression-era farm policy, Ger-
awan this week has Bold an undisclosed amount of
~ blemished plums to a discount grocery
chain. ; -,

Mter state investigator Bryce Jasper said fmes
up to $2,500 a box and criminal' prosecution were
possible, Ger8;w~ d~(;led his illegal sales to' 83
Gheaper! Stores in Northern California were toooostly. '

"1 multiplied the fme by the amount I've shipped
and 1 scared ~yself. The ~tal fine was astronomi-
cal and it isn't worth co~tinuing," said Gerawan,
who would only confirm a lOO-box ship~ent ,-
meaning fines of about $25,000.

Jasper, who visited Gerawan on Tuesday, said
state officials were still investigating Gerawan's
oontraband shipm~nts.

Deputy Secretary AJ. Yares said the California
Department of Food and Agriculture would reach a
decision on sanctions against Gerawan today

Gerawan, whose family farm is'-6ne-ofthe1argest
suppliers of plums 'in the world, has provoked the
ire of farm groups for his actions. There are 1,386
plum growers in California, said state officials.

"This kind of divisiveness isn't good for the
industry as a whole," said Karen Barrett Ross of
the Agricultural Council of California.

Assemblyman Cruz Bustamante, D-Fresno, said
Gerawan has resorted to questionable tactics in his
efforts to alter the industry's plum quality stan-
dards., ,

But Gerawan said his actions have proved there
is a robust market for imperfect fruit that doesn't
meet the "state's beauty standards.", "

With more than 52 million plums left to rot in
the fields or fed to cattle each year, Cheaper! S~res
president Ned Roscoe said the state action was a
"crying shame." .,
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,CHUCK "THOMAS

megal ~t goes on sale to test 1\~~1./
old policIes, cancel 'monopoly'
By Pamela J. Podger ~ effort, frankly," Agar said. "I

Bee Capitol bureau \ t;) ~- don't think it will sell. I think it

SACRAMENTO -legal will sit on the shelves like the :plums on sale today at a discount poorer grade fruit." ;

food chain ~ test a Depression- The plums will Bell at Cheaper I
era farm po; cy and,could prompt stores for 10 cents each or a 4-
state sanctions against a Fresno pound. bag for $1.19 -roughly'. .' ,'.-'. ...' --:-.
County grower. .29 cents a Pound. Roscoe said Rubber duck1e sCheape~ Sto.res o~er John Safeway Stores recently sold. ..

Roscoe saId he IS selling the con- plums at 79 cents a pound. and .uglltraband fruit at his discount., ..urns ".'. .:: ..,
stores to end the, "monopoly" 00. ,Bags of ~e contraband fruit .--y p. ..SInce-ail, fruit isn,t .'. .'
tween government and agricul- Wlll be delivered to Assembly. WJ1eQ you go to tpe - /regUl.a,ted; As~_~mbly~an Phu.
ture that keeps food prices "arti- me~bers who ?pposed o~ ab- market,.state I.aw ~aves you Isenberg o( S~crainento .
ficially high" at consumer's ~ed from voting on a b~ al- from bemg.co.nfronted by ugly Wonder~.d. why w~.have to.be
expense. lo~ sales of small, blemIshed fruit. .The Is~~l~tes the protected from: ugly plums but

At a Capitol news conference ~t, now banned by the Depree-- size" c~g~ty .of some not from h.ideous citl:-u~; Did
Monday; Roscoe denied trying ~o -!_~:on-era ~~ of the frw~~n ~e sol,d. ,10',090 Ca!iforni~ns ..eally
provoke legal action by purchZr ~hat~ens to' fruit. t~a.t Isuf~er last year, he asked,' fron
mg 100 36-pound bags of froi\t doesn t:pass,-the physical? .eating homely oranges~ ..
from Dan Gerawan, whose Dinu'.- Since it can't be sold, it's " ;'.. .'.; .

ba family farm ,is o~e of the larg'. .San Franci~co. CA allowed, to; rot. '. ~ -.(Chuck Thomas is aest plum Sllpphers m the world. (S~n FrancIsco Co,) .Some legislators thought all Star-Free Press c01ltm1/ist.) -
"I don't consider it contrabanc' D~fly Journal that fruit 'shouldn't go to:waste '

fruit, bu"t fr?it that is ready fl;'J (Clr. 5xW. 8.500) Just becaus.e. it i$n't pretty"
mar~et, saId Roscc;>e' who saId enough. They introduced a bill
~e illegal pl~s will be sold &;t} to allow the unp.rime,frui~ to I
his ~3 outlets m Northern Cali. 4 be .sold- at unp.(ime 'prices .'.
fOrnI8. .Jut 1 5 1qq :-.:.- to agencies.that'feed the'

~scoe saId he ~ ~me PQor. But after. plaintive pleas
action from state officials. .' , from the agricultural industrYi :,But Carla Agar of the Califor. Jlllell I P. C. 8 /:.". ~B~B._. ..the bill died.on the vine. .
ma Department of Food and Ag- ~ "-- ..

~culture sai~ officials might not ,"'-ProtectmgUs From FrUIt
lDlpose sanctiOns. 0 Q.

"It may be such a small ~~ '.. ", h I f d'bl d fr h

-.
t f fruit .t ' ' t rth very summer tons of edible frUit wise ltmlt t e sa e 0 e I e an es

-noun 0 J 1SD wo ow '..' t tth, are dumped to rot m orchards mst~~d frUit «;:xcept as ~:cessary to pro ec e
of being shipped to grocery stores. It s public health. [The A~sembly de-

--the law. Federal marketing orders for featedth.e measure tv.:° wet;'ks ago.]
some fruits require that small or blem- One side favors USing st~te autho~-
ished fruit be dumped rather than sold. i~ to en.force carte.ls and dnve up fruit
Supposedly this protects consumers pnces, m ~he beltef that consumers
from inferior fruit. It is, instead, a cannot,decide for thems.elves whether
transparent attempt to prop up the they woUl? rath:r buy small, scarr,ed,
price of fruit by limiting the amount ch:ap fruit or ,big, pretty, expensive
that comes to market.' fruit. An? .one side favors free ~arkets,

Two members of the Assembly, competltlo.n, consumer choIce and

RossJohnson -and Phil Isenberg -cheaper~i~.had a simple insight: This is nuts. They Gee, this IS a tough one.

drafted a simple bill, AB3837. It says:"The state shall not prohibit or other.- SanJoseMercury News
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Imperfect-looking
fruit selling well
at cut-mte price,
but state says it
must be dumped
By Eric Brazil
,",1\£[ Rebuffed by the Legislature in

an attempt to ban deotruction of
milliona of pounds of fruit each
year, consumer activists and a
Fresno CoW1ty plum grower have
taken their campaign to the s~ts
-and to a cut-price grocery chain
willing to sell "contraband" fruit.

The atsre Department of Food
and Agriculture is investigating
grower Dan Gerawan of ReedIey
and Benicia-based Cheaper Stores,
a 78-store Northern California
chain, because they're chalJenging
a stare regulation that compels de-
stroction of blemished Plums.

"We've got murderers and rap-
ists walking the street and reDS of
thousands of people starving W
death in Rwanda, and fm being
visited by the plum-rompliance of-
ficer," an angry and apprehensive
Gerswan said Wednesday. "fm be-
ing ti1{eatened now with a fine of
$2,500 for every box of (blemished)
plums I ship."

Plums and 27 other produce
items are distributed under
so-called "marketing orders,"
which set quality standards for ap-
pearance and maturitY. Because
the plum order is the newest and,
in the view of conaumer activists,
the moat likely to be abused. it's the
focus of the campaign.

Each year, about 525 million
poW1ds of plums are harvea~ aC-
cording to a group called Fanners
AlliarK:e for Improved Regulation.
Of that, an estimated 10 percent
are thrown out solely because of
cosmetk t1a-.

Plums for CUd. food program
Consumers Union is scheduled

.to deliver 150 cartona of Gerawan-
grown Golden Rosa and Friar
plums to Glide Memorial Church".

in San Francisco on Thw'Bday for
the church's free-meal program,
demonstrating the quality of fruit'
that growers are forced to dump.

"People are hungry, 8OciaI pro-
grame are being pared hack. ...
The need for fifth produce growe,
but there is a state agency which
virtually forces the de&tl'uctjon of
52 million pounds of California
plume simply because they are not
beautiful," said Harry Snyder,
West Coast ilirector of Consumers
Union.

A bill BOught by anti-dumping
forces and carried by Aeae!Ubly-
man Ro88 Jobneon. R-FulJerton,
would have banned dumping of
five fruits -piuma, strawberries,
pears, cantaloupes and cling
peaches -but it baa failed to gain
enough votes.

~beled 'contraband'
Cheaper Stores is continuing to

eel! Gerawe,n plume -conepicu-
ousiy labeled "contraband" -for
29 cents a pound, about 50 cents
below the supermarket price for
coemetically perflO:t plume.

"We've had 'em in every store,
and we've BOld out in probably a
third of 'em," said Cheaper Stores
PresiOOnt Ned Roecoe. "This is a
terrific deal. It's great fruit. It
shows how ludicr0U8 the whole sit-
uation is."

A.J. Yates, deputy director of
the Department of Food and Agri-
culture, acknowledged that an in-
vestigation was under way. Despite
the public challenge by Gerawan
and Cheoper Storee, he said "we
don't know that there have been
anyviolatione."

California growers approved the
plum marketing oroer last May in
a referendum conducted by the
Food and Agriculture Department.

Opponent. view the marketing
oroer 8S a way to prop up plum
prices.

~I'm against marketing orders
that require that fruit 00 kept off
the market fin a big proponent
of grading." he said. '-rhat's what
government !M>diAI8 ahiIuId do -
grade produce and protect us
against dangerous foods. Don't
protect 118 against the appearance
of food. That's what the market
doee."
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Beauty only skin deep

'These will not
be a problem

It will be
one of our

better sellers.
Most people

see 'em

and chuckle
because they
see on the

sticker on the
bag that the

plums don't meet
theStale

beauty standa,-ds. ,
Jeff fields,

CI1eaper1. SacramonlO

Blemished: P
ContInued !rom pege 81

Some oC the interest in the
fruit seems to oome from media
publicity around the product,
which has had eztensive televi'
sion and newspaper ooverage.

"We actually do make money
on the product," Pish said. "It
has an averege (profit] margin
Cor theswre."

Jeff,Fields, store manager at a
midtoWn Cheaper! 8tA>re in Sac-
ramento, said three caaea sold on
.Monday night.

"These will not be a problem.
It will be one of our better sen.

.ers," he said
"Most people see 'em and

chuckle because they see on the
sticker on the bag that the plums
don't meet the state beauty stan-
dards," said Fields. The "oontra.
band" labels are designed to
poke fu~ at the regulations.

But the response by the Cali-
Cornia Department of Food and

~rices 

lower
Agriculture may be no joking
matter.

Spokesperson Carla Agar &aid
the agency was investigating the
sale of fruit that fails to meet
standards at Cheaper! stores and
could take punitive action

A I.ck or speedy action could
be taken as s sign that market-
ing onler laws requiring quality
inspections are not being ap-
plied.
."The penalties are basically

fines. with the ultimate penalty a
revocation of a business license,"
she said. "\Ve have boon to court
[in the past! We have imposed
lots of fines on folks."

Management st Cheaper!
stores boldly predicts that it
would trounce the department
befote a jury if fines are levied
and that a court battle will only
eerye to rouse public opinion in
support of an unregulated fruit
markeL

.State regulators warn
the gr(W.'er ~ store
may face sanctions.

By Will McClatchy
and Pamela J. Podger
The F,."., Bee

Bags of San Joaquin Valley
plums bearing ominous "con-
traband"-labels and deeply dis-
counted pri- went on sale at a
sma!! grocery chain Tuesday.

ContraIy to some predictions,
blemished Cruit being sold in
defiance oC law appears to have
caught the eye oC oonsumers.
State regulators have warned
the sto and the grower, Gers-
wan Fanning or RoodIey, !.hat
fines and other sanctions may
be levied. Small naw. The blemish on tt1is plum is enough to have it rejected

This is the latest skirmish in under s1ale agricultural regulatIons.
an ongoing dispute over manda-
wry quality inspections under' ive and North Marks avenu~, Another homemaker said Bhe
agricultural marketing orders where Fresno ~ident Renee likes fruit a little softer than
that govem certain -crops. Cril- McCants stopped to examine the ones she saw in the bags,
itB. including Consumers plums and nectarines on Tues- but approves of the idea. "They
Union, say the rules keep edible day. lqok good to me," she said.
but blemished and potentially At 30 oonts per pound, the Sto J h P. hch ... IT _L I I Ii ,-- th h re manager 0 n ISeaper .rult 0 &to ..,e Yes. p urns cost or ""'" an w at 'd h Id' ht b th

Advocates oC mandatory qual- she normally ~ Cor tree fruit, ~ he 80 and~ ;: e

ity inspections say the public she said, and the rough spo~ o~ b .run
has no interest iB Cruit with on the skins do not bother her. out of hIs 36- "§ 'nv~ntory on
rough spots or rucks. But that "As long as it doesn't get me th" fi:;st da>:. Thats pretty
did not appear to be the case at sick I don't care," said quICk, he S81d.
the Cheaper! store at West 01- McCants. Please see elemlshed, Page 83
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boxes of Gerawan-grown Golder
Rosa and Friar plums to Glide Me.
morialChurch in San Francisco on
Thursday.

Several organizations, including
.the Salvation Army, Delancey
Street and St; Vincent de Paul re-
ceived boxes of plums; the rest
were to be bagged and served at
lunch from Glide's kitchen, accord-
ing to the ~v. Cecil Williams.

"People are hungry, social pro-
grams are being pared back. ...
The need for fresh produce grows,
but there is a state agency which
virtually forces the destruction of
52 million pounds of California
plums simply because they are not
beautiful," said Harry Snyder,
West Coast director of Consumers
Union.

A bill sought by anti-dumping
forces and carried by Assembly-
man Ross Johnson, R-l'\JlIerton,
would have banned dumpjng of
five fruits -plums, strawberries,
pears, cantaloupes and cling

-peaches. -but it has failed to g~in
enough votes.

Fear of heavy
fines prompts him
to stop defying
order to;. dump
imperfect fruit
-~

By Eric Brazil
~ THE EXAMINER 5T AFF

Labeled 'contraband' ,

Cheaper Stores continues to sell
blemished plums.

"We've had 'em in every store,
and we've sold out in probably a
third of 'em," said Cheaper Stores
President Ned Roscoe. "This is a
terrific deal. It's great fruit. It
shows how ludicrous the whole sit-
uation is."

A.J. Yates, deputy director of
the Department of Food and Agri-
culture, acknowledged that an in-
vestigation was under way. Despite
the public challenge by Gerawan
and Cheaper St<>res, he said "we
don'.t know that there have been
any violations."

California growers approved the
plum marketing order last May in
a referendum' conducted by the
Food and Agriculture Department.

"I'm against marketing orders
that require that fruit be kept off
the market. ...I'm a big proponent
of grading," he said "That's what
government bodies should do -
grade produce and protect us
against dangerous foods. Don't
protect us against the appearance
of food. That's what the market
does."

"Bryce Jasper, a supervising
special investigator for the Califor-
nia Department of Food and Agri-
culture, tOld me that they can go to
court and try to obtain fines for
every box (of plums) I ship," Gera-
wan said. "The risk just became
too great."

Nevertheless, Gerawan said, "1
~ink we proved our point: There
definitely is a market niche f9r this
fruit."

As he mulled his decision on
Wednesday, Gerawan was both an-
gry and apprehensive.

"We've got murderers and rap-
ists walking the street and tens of
thousands of people starving to
death in Rwanda, and I'm ~ingvisited by the plum-compliance of- -

ficer." --.
Plums and 27 other produce"

items are distributed under "mar-
keting orderS," which set quality
standards for appearance and ma-
turity. Because the plum order is
the newest and, in the view of con-
sumer activists, the most likely to
be abused, it's the focus of the cam-
paign. .

Each year, about 525 million
pounds of plums are harvested, ac-
cording to a group called Farmers
Alliance for Improved Regulation. :
OftJ18t, an estimated 10 percent is
thrown out solely because of cos-
metic flaws.

Chastened by what he described
as a threatening encounter with a
state investigator, a Fresno County
pl4m grower-shipper on Thursday
said he'll stop selling blemished
plums in defiance of state regula~
tions.

"My intention is not to sell any
more," said Dan Gerawan of Reed-
ley; who had been selling blemished
plums to Cheaper Stores, a 78-
store Northern California chain,
since Monday.

Benicia-based Cheaper Stores
has been selling the pJums. con-
spicuously labeled "contraband"
for 29 cents a pound, about 50
cents below supermarket prices.

Rebuffed by the Legislature in
an attempt to ban destruction of
millions of pounds of fruit each
year, Gerawan and. Consumers
Union had taken their campaign to
the streets -and to Cheaper
Stores.

,But Gerawan retreated late
Wednesday and surrendered on
Thursday.

Plums for Glide food program
Consumers Union delivered 150
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Fruit marketing orders are decades old
Staff reports trol the size and quality of fruit to prevent the destruction of

Plums and some other pro- sold. The were originally estab- slightly blemished edible fruit.
duce items are distributed un- llshed to control supply, keep Similar legislation -AB 3794-
der marketing laws set up de- prices stable and prop up the in- was voted down 36-26 on July 7.
cades ago. come of. Depression-era grow- Assemblymen Bill Jones; R-

Marketing orders were autho- ers. Fresno, Jim Costa, D-Hanford,
rized by the California Market- Each year, about 525 million and Cruz Bustamante, D-Fres-
ing Control Act of 1937 and the pounds of plums are harvested, no, all voted against AB 3794.
federal Agricultural Marketing according to the Farmers AIIi-
AGt, which set quality standards anGe filr Improved Regulation, Nationally, the argument has
for appearance and maturity. a group.opposed to market or- been made that marketing or-
The federal plum order was ders. Of that, an estimated 10 ders are unreasonable exemp-
abolished in 1991, but was re- percent IS thrown out because of tions from anti-trust laws. Pro-
placed with a state marketing cosmetic flaws. ponents say without regulation,
order. Assembly Bill 3877, scheduled' lesser-quality fruit will flood the

The orders were set up to con- for a vote next week, is Intended market.

COntlnuea Irom page 1 c

culture paid him a visit almost

immediately.
"He sat right there in my of-

rice and told me they could line
me up to $2,500 a box," Gera-
wan said. "He made it clear
that wasn't per shipment or per
pallet -it was per box."

"Gary Van Sickle from the
Tree Fruit Marketing Associa-
tion was sitting right next to
him," Gerawan said. "If that
isn't a threat, I don't know what
you call it."

Late Friday, officials told a
different story.

"There was no threat im-
plied," said Carla Agar,' the
state Department of Agricul.
ture's directOr or external af- --_0...

fairs. Agar saiil the farmer has Imperfect -Blemished plums such as these, usually destroyed,

not been fined, but is the subject are being sold at a Northern California grocery store chain.

or an on-going investigation
which could result in both civil
and criminal penalties, load," Gerawan said. "It's fly- ,-- -

"Gerawan asked what sanc- ing off their shelves at plum- BI o

lShe d P lums tions could be imposed," Agar cheaper prices, they like to say, em
said. ".He.has n<?t be.en cited. We And it hasn't arre~ted the mar- arrive at food bank
are stili investigatIng whether ketfor perrect fruit."
or not he is in violation of state Gerawan said most or his cus- The Associated Press
law." tomers won't buy blemished LOS ANGELES -More than

Agar :admltted orficials plums because they say .their 200 boxes or blemished plums

bought soille or Gerawan's rruit customers demand perfect fruit. were donated to the Regional

at Cheap~r Stores before las- Normally farmers destroy the Food Bank Friday in a protest

per's visi!. She said the investi- fruit by plowing it under or have of rules that make It illegal to

gator we!)t to Reedle~ seeking it hauled aw.ay for cattle feed. sell slightly damaged fruit.
documentation showIng how Between AprIl and August Gera- The produce, amounting to

much of the blemished rruit was wan's famIly destroyed more thousands of pounds, will be

sent to Cheaper, a request Agar than 2 million pounds of fruit. handed out to 750 local charities,

said Gerawan refused. The in- But Thursday, two days after said Doris Bloch, executive di-

vestigation was initiated after lasper's visit, Gerawan sent a rector of the food bank.
the Tree Fruit Marketing Asso- truckload of plums to Glide Me-
ciation complained, she said. morial Church in San Francis- --c -

The rruit carried a strongly- co's Tenderloin district, where
worded warning: "These plums they were handed out to the spokesman with Consumers

fail to.meet the State of Califor- homeless. Union, which supports the mar-

nia's fruit beauty .standards. Activists, farmers and church keting order reforms. Tale-

These plums are nutritious and leaders held a press conference mentes said 5 million Califor-

delicious, but not real pretty." to protest the state marketing nians live in poverty. two-thirds

Interviewed Friday in orders and drum up support for of them chndren.
Reedley. Gerawan was reluc. AB 3837 -a legislative bill that " tant to talk about how many will come up for review before We belIeve a p~ece of fruit a

plums he shipped to Cheaper the state Assembly nex~ week :~day actua!!y does keep the doc-
stores. but said officials wished seeking to remove barrIers t~;j:.tor a,,:ay, sa!d Steve Thom~.
he had sent more. the sale of edible fruit. :.son,. vIce p!esldent <?r ~he Call-

"They were disappointed with "It's beautiful fruit -it just Cornia Medical As~oclatlon,~n ~n

the first 100 box shipment -has a little birthmark on it," ope.n letter t<? legislators." loin

they wanted a whole truck- said Mark Talementes, a us In supportIng AB 3877.
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7Advo'cates":'for p'; 06r ~d..e fy.:'stat~
" j'1'O"? ',.":", ..-~

, Churches; ",::.

farmers, ignore.

bruised-fruit!~'ff'~

frUit rolled tnto. GIIde'.-Memor1aJ
ChW"h In the TeQderloln dJstI1ct. .
and was hand(d out to. t1)e saIVa- '" The Auod PA"
lion Anny, religious groups:am "8ag.ot 'c'ontraband fruit a~ i18nded out at Gilda MemOrIal CI1urchln San FrancIscO on Thur'sday.

ho~ss ;1=::'"~Oned Fannera and activists defi:edstata law by delivering a ton ofsnghtly blemIshed plums to the church In
61IIt -fruit that muld be fed to ,llia Tendel1oln district.:
Iltau1Iy thousands of people, not. ,-. .Ing the fniIt. sa:td RDsooe. :"!here'. no ~n wliy this fruit
only tn CalIfornia. but throUghout. The61lltbss sold brisk!yfor 29 .hould waaUIn the fields -Irs a
the land: aaJd the Rev. Ced)WU- cents a pound tn.the dtatn, com- f1ve mtIJIon CalIfornians live In national disgrace: he said.
Uams of Glide, .~ wUh 79 cents for unblem- poverty, two-thlrds of them cb1Id- The ~ boxes of plums w.re

Thc campaIgn to dtst~bute \ bhed fruit In many stores. aaJd reo, ~ Marlt Talementea of the. handed out Wedneaday to organ!-
blemished 61IIt Is supported byth. company Preslden~ Ned Roscoe. Consumers UnIolL The CalIfornia zations feeding the poor and home-
Consumers Union, Fsrmcn AI- "WIlen custome~ hear the '!ory MedicalA8sodatlon Is supporting a .Iess, 1nclUdhlg the. Episcopalian
!laJ!ce for Improved RegulatIon and behind It. It sellS even faster, h. i:hangc In stat. law to aItowthese givup Canon KIp Sen!~ Fadllty,
others, including a discount grot- .88Jd. ~u(. stau Inspectora are now children -to blcmbhed but which feed.. up to 200 people daIJy:,
cry dtatn called Cheaper Stores: hovering around the store cxamJn~ ~~- ~ealtby fn1It, he aaJd. aaJd Nathaniel Drawoand, /;

S.F. actirists hand out
damaged fruit to poor

-, ByRICHARDCO~ Rwanda, a~d I'm being v;sited by the

A.,.a.t" plum<Offipliance office..," said Gera-
:J SAN FRANCISCO -Farmer. wan. .

--.chur!'hes and activists defied state Ia';' ~ campaign to distribute blemished
yesterday by delivering a too or slightly f~ IS .upported ~ the Consumers

.blemished plUms t~ the poor, saying Union, Fanners AIlianc~ for .lmp-~ov~
rules barring the sale of such fruit are a Regulation and otbe.rs, mcludmga dis-
national disgrace, count grocery chaIn called Cheaper

"This is homeless, abandoned fruit -Stores. ...
fruit that coUld be fed to litenUy thou- The f~t bas soI~ briskly for 29.cents
sands of People not only in California a pound '" the cbaln, compared WIth 79
but throughout ihe land.. said the Rev: .ents for .unblemished frui~ ~:.many
Cecil Williams of Glide Memorial atores, said e~mpany PreSident Ned
Church. Roscoe.

Fifty-two.million pounds -10 per- Mark Talement..,s of the Consumers
cent -of the nation's plums, most or Union said 5 million Californians live in
which are gro~ in California, are 01- poverty, two-thirds of them children.
lowed to rot or are fed to cows because The California Medical Association is
st.ate claws PI:Ohibit s~ping .~t,wi~ .SUPportings change in state law to allow
nunor cosmetic &ws. .tbeseChDdren' s=to blemished but

.A truekload of the. contrsband fruit otherwise healthy fruit, he said. ., rolled into Glide Memorial Churdl in San ..
Fraocisco's rundowo Teoderloin di.. The food glvea"!ay !,as part of ~ drive
trict, and it was handed out to the Salva' to pass. state !.egl.slation stalled In t~
tion Anny religious groups and home- ~bly. The bill would rcmove re-
Ie.. organizations. .-strictions ~ the sale of blemished fruit.

The farmer who grew and paeked the .But SgrJcultural-area assemblymen
plums, Dan Gerawan of Reedley in the like Bru.ce MePherooo, R-Santa Cruz,
San Joaquin-vaney, was tbr~tened have resisted the ehange. -
Tuesday with a $1.6 million fine by the MePberson ...real eoncerned about
<;aIifornia Department of Food and Agri- the reputation of California agrieulture..

s tulture. .laid aide Micbael Warreo:
"We've got murderers and rapists But if the proposal is modified, Warreo

/ walking the streets, and tens of thou- says,"I believe there can be a happy
sands of people starving to death in ending."

San Diego, CA
(San Diego Co.)
San DIego
Union Tribune
(Clr. D. 392,388~
(Clr. S. 467,287]

.AU/)' -5199~

-..All.,... ',Co ..;.~ ",.

Rev. Cedi WIlliams: "This is homelm, abandonedfntit -fru.it
that could be fed to literally thousands of peoPle. "
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~~owerfullobbi~ seek ~~slative plums
By J~NIFER KERR ~

Associated Press AI~ALYS~S
SACRAMENTO -,The state's

agriculture and trial laWyer indus.-
tries both like things big and juicy
-in their fruits, lawsuit settlements
and campaign contributions. ,

And, in this election year, they're
attempting to get th~ Legisla~e to
accede to giving both powerful in-
dustries an almost' godlike status in'
California. ,

The two omniscient and benevo:'
lent mega-industries say they~re ju~
trying to protect, pQ9r, stupid ,con-
sumers from off-color' plums 'and
sleazy attorneys. Without state gov:'
emment regulations, they say, con-
sumers will be duped and their
wonderful industries will be
tarnished.

The battles on two bills resume
when the Legislature returns on
Aug. 8 from its monthlong summer
recess.

The Assembly supported the ag-
riculture industiy this month in re-
jecting a bill the industry hates that
would allow fruit to be sold that
does not meet itS cosmetic stan-
dards. The author, Assemblyman
Ross Johnson, R-Fullerton, plans to
try ag~ in August.

The state Food and Agriculture
Department has what are mysteri-
ously called "marketing orders" for
prQ,Quce. These are really minimum
standards, strenuously sought by
farmers, for the size, color and ma-
turity of fruits and vegetables that
can be sold.

The state currently has market-

~rders 

f r cantaloupe, cling,
peaches, pe s, strawberries arid'
plums. Fruit at is just a teeny ~it
too small or n t quite purple. or red"
enough canno be sold.

Johnson's ill would, keep the
marke$g ord rs and allow the in.'
dus~ to labe fruit that meets the
standards as ifomia grade A or
whatever. ,But it would also allow
fruit that,doe not meet the stan-
darc;lS to be, ld, for instance, to
'poor i>eople" the inner cities who
might othe .e not be able to af.
ford fresh frui .

The rural} gislators who argued
emotionally ainst the bill said it
would destro the important farm:
industry by d luting the standards
that have ma e California produce
what resta t owners in Minne-
apolis are wi! g to pay top prices
for.

But urban wmakers said it was
ridiculous to te edible fruit be-
cause it is not pretty.

The Asse bly last month sup-
ported the tri lawyers by passing
their bill to gr atly restrict television
advertising b their not-so-pretty
brethren. The bill is scheduled for a
hearing Aug. by the Senate Judi-
ciary Comm. e.

The bill uld limit the visual
and audio con ent of radio and tele-
vision ads by awyers' making them
laughably pri itive (and boring) in
today's high-t ch electronic age. An

ad could contain only the lawyer's
voice and only a picture of the law-
yer and a scroll of words said by the
lawyer.

:The ads would nave to include
tonS of disclaimers, telling those
stupid consumers that picking a
lawyer is a very important decision
that should not be based solely on
ads and that no one can guarantee
an outcome in a laWsuit.

The California Trial Lawyers As-
sociatjon says the dignified ads the
bill would allow will infonn con- ",
sumers of their legal rights without
appealing to greed. -

The state, of course, would never
condone appealing to greed. Except,
of course, in_California Lottery ads.

The bill's opponents, which in-
clude broadcasters, advertising
agencies, and groups that represent
consumers and the poor as well as
_advertising lawyers, say the bill
would make it harder for ordinary
people to pick a lawyer and would
violate free speech rights.

Whether it's fruits or l~wyers,
the issues are government protec-
tion of a powerful industry and con-
sumers' abilitY in a free society to
make their own choices.

There are already pJentY of fed-
eral and state laws and regulations
that prohibit the selling of unedible
'):" diseased fruit and the telling of
uutright lies in advertising.

It shouldn't be against the law to
be a small or pinkish plum or a law-
yer who uses garish, tasteless adver-
tising.
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M EANWHILE, potentially I safer and healthier pro

duce -albeit bruised,01 8 8 d d scratched, russetted and/or under-

e lCIOllS, urn e :~:~~~~~~~~bedeniedto

Only in America could such an
obscene luxury be tolerated: to

strip the trees and allow edibleBerkeley harvest. ' fruit to rot in ditches while chil-

HE LEG ISLA TURE The standar s also compel even dren go hungry and malnourished,

may yet save us from the smallest ers literally (as is I How many more school lunch
Assembly Bill 3837, cynically said' the industry) to ! bags -not to mention salads, pies,

the "anti-fruit dump- "pour on tPe ch micals," simply to breads and jars of preserves -'

ing" bill. make ends mee ., could be filled for 39 cents, 29 cents
Our representatives may not lrQnically, th organic grower -or even 19 cents per pound?

find ways to deliver us from in- the very model fhope for eradica~ At the very least, this forbidden

~reasing crime, unemployment 'ing pesticide ab -is consigned' fruit could be purchased by relief
and homelessness, but at least our to the margin. ese growers are agencies for distribution to the poor.

eyes are spared the unseemly su- forced to sell a exorbitacnt prices Better that growers husband

permarket spectacle of fruit that is and/or to s te in exotic or re'. their resources well, lest society

scrawny, blemished or misshapen atively unRoP ar fril't varieties' conclude that its indulgences of
-buts.afe and nutritious. that have not y t fallen under the .cheap irrigation water, tax breaks,

." r'm being sarcastic. aegis of arbitr ,state-mandated I subsidies and price supports have

Carried by Assemblyman Ross aesthetic contra ! been ungratefully transmogrified

Johnson, R-Fullerton, the b~ll (Known as arketing orders," ! into garbage.
would have banned dumping of approved by 4l ~ority of the grow: ~, There is a solution -a symbolic
five fruits -plums, strawberries, ers for, a given fruit or vegetable, I and redemptive act to salvage our

pears, cantaloupes and cling these standar are enforced by in- I Earth Day dreams: Drop all aes-
peaches. It failed earlier to get spectors for th state Department i thetic and size restrictions on &wt

enough support, but a second vote of Food and .cu1tur~:.,They ap- that is otherwise safe and healthful.
was expected. ply to 28 kinds f produce in Cali- Der:egulate fruit and vegetables.

.Considering the Alar apple fornia, from ap les to plums.) Allow cons~ers -not a quasi-oli-
scare and Earth Day hype of sea- The upshot that the largest. garchical business consortium -

sons past, it was disappointing to shippers; buo ed for years on a to decide which sizes and degrees

see the f8i1ure of the press to con- lethal tide of a .chemical innova- of imperfection Will s~ve.

nect agrichemical pollution with tion, will conti ue to subvert the Let government rather interfere
the deeper import of the anti- natural free market process where it matters most -not by
dumping bill. through laws at, in effect, oper- banning substandard fruit but by

Is not the continued ban on the ate as a price-s pport System that h~lping to curb the insidious effect

sale of imperfect but otherwise nu- is essentially unded in a "sheer- 'of society's addiction to pesticide-

tritious fruit a species of corporate- volume monopo y"., of the most pop- perfect fruit and v( ge,tables,

socialistic protectionism? ular varie;ties 0 ~t.
And does it not become a state Regrettably, e results include -

mandate for the continued poison- often-inflated 't prices and a wa-
ing of our environment? ter system (lak , rivers, reservoirs Berkeley writer Thomas F. Jones,

The reality is that state-en- and, most 0 .ously, ground wa- who ,manufactures decorative
forced cosmetic standards give an ter) that is be oming ever more frames for mirrors, is a former fruiL
unfair market advantage to the contaminated. broker.

,largest agribusiness operations.
They can better afford to'waste a
sizable portion of their season's

ForbiddC;en fruit:
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stiff opposition in the Assembiy
from the coalition of conserva:.
tives and liberals. He was
roaBte<I during private discus-
sions with legislators from his
own party. and the legislative
session eXpired without action as
he refused to accept a modified
version proposed by critics.

The asset seizure authoriza-
tion did expire as scheduled,
leaving the state of the law un- .
certain. Some authorities operat-
ed on the assumption that a pre-
vious law, allowing seizure only
under more stringent circum-
stances, was still in effect but at
least one. court ruled that there
was no seizure authorization.
Coalition intact

The left-right coalition re- .
mained intact .this year as confu-
sioI:! among police, prosecutors
and judges continued to mount.
It became clear that Lungren
and his allies could not win ap-
proval of anything approaching
the open-ended asset seizure law
that had expired. Asset seizure
was on the verge of disappearing
altogether.

This w~, just days before the
1994 session was to end, Lun-
gren~ to a new law that is
even more stringent than the
compromise offered in 1993. The
legislation, approved in a two-
house conference committee with
the agreement of the attorney
general's office, requires convic- .
tion before assets are seized, pro-
hibits law enforcement agencies
.from keeping items seized and
otherwise make it difficult for
police to become freebooters.

That makes twice this year.
on fruit and on asset seizure
that sincere liberals and sincere
conservatives have made com-
mon cause. .Ma~ it'll become a
habitaIl;~ break up some of the
insider back-scra1;.ching that pro-
~~ so much bad ICgislation.

I t doesn't happen very ofte

.but when it does, it~s one 0

the most fascinating phe-
nomena of Capitol life: dedica:
liberals, who can themselves
"grizzly bearS" because they'~
almost extinct; and equally ada-
mant conservatives, who relish
th.e title "cavemen," joining .
for~ in pursuit of principle.

Most often, it oa:urs on an is-
Sue involving consumers and
state-enforced monopolies, sucll'
88 the current debate over
whether "cosmetically blem-
ished" fruit can be banoed from
the market simply because big
fruit growers want to keep pri
88 high as possible.

~n8Umerliberalsandp
free enterprise conservatives are
jointly pushing legislation to .

make the fresh fruit market
more competitive but are.butti
heads with legislators who have
agribusiness connections.

~ seizure law abuse
One of the rare left-right coati

tions arose last year over legisla-
tion that would have continued
the sOo<:alled"asset seizure" law
under which police could COQ6S-
cate hOuses, cars, boats, jewelry
and other assets of s:uspected .

drug dealers without having to
con~usively prove guilt.

The asset seizure program
fraught with abuse, both poten-
tial and real. LJ"berals didn't like
the obvious threat tocivilliber- .

ties, and conservatives didn't Uk
the idea of seizing private prop:.
erty without justification.

Horror stories abounded abou
cops operating as yirtual pirates,
using the asset seizure la~ to
grab property they coveted. 'The
San Jose Mercury-News pub-
lished.a detailed and very criti
examination of how the law had
been used and abused.

Republican Attorney General
Dan Lungren sought reauthori.:
zation of the law, due to expire
at the end of 1993, but ran into Dan Waltem writes about state issues

for Mrr-JAtr.hv N ,., ~I"O
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I Lpwer the.priceoffruitand
you1o:wer ~.a)r~a:dy-thin
profit margin; th,ey say. ,

...Consumer groupS are .
'pro-.<::hoice. They say.

consumers should have the
right to choose'b.etween

.'perfect fruit and less.. ' .
.exp~nsive;blemished fruit:.

:'. The lower-price.d fruit will
..allow more lower-income
, families to e~joy healthier
: foods, they say, I .

.Healt~ groups say .
I .increased fruit consumption
; will benefit an of society by
! producing,healthier p~ople.
, A fruit a day keeps health
costs down, they say,

, ...

, ., ...:._; ..,

.BroWn, a member of the: ','

.' Assembly Agriculture ",
"Coirimittee,says the bill.rn , : :.::

havesoirie shott;.term. ' ,
'.. "', '

benefit.s but threatens :.,' .-agriculture ii:I the lopg..~, "": '

..Any c.haiige thatm.ak~ it:. ',t. ' A .
, .mo~e difficWt.fo"r some ".:'. t the risk ofb.eing l~beled

..' farmers tp succeed is a.long I I ,anti-agriculture, we must side
.term t!.}r.e~t tQ.al1 farqIets,. .: I with the consumer and health

Browp, says, '" ...; :.,.;:" ,advoca:tes'and~eBro~.to.Moreover,'Brbwnargues: ' ': .reconsider her vote next'

'. California frUit growershav ~.~.: .week, ' : .,'
, barQ-earneq global' ':..'. ,. With dWindling state funds

, rep\;ttation to uphold.. ',; .', ,'.", , " .fQrcing cuts in food and .

we:niig~t~~deWit~.ijro : 'if",,': 1;3rown,~houi,~\Y;e~g:4.the:', he~thpro~~s.througho~t
,:AB3837,elimmate4 ~erf.ect,. .::."conceros off~groterests ' the state, thIS Isnotthe.tim:e
,.' fruit'o!place<;i bad.~t on t e'. With tn.ose Of.CQllsum'er and;;, ~o le~ millions of tons of go,od

market, ...:." ,:" ;":';:'.."'~' he'alth'advocates' .: ".'. ., food rot on the ground,
.."." .' " ..", But it does neither;" ':' .0 , .", " :0' : .',: .,', ':. AssemblymemberssQould

..Th.e bi1)~pecifically '.' '. :":,: .F;i!n1ers, r~p'r~s'epted- .:.. reco~sider AB~837 and .'

, '. provides ~~at all fruitfor sal. : ' largely by SUIildst the' , am.end marketmg orders on° must haveo',:at lea~t.m~jmu Caljfoinia Agri,culttlre Counci1~ these five fruit.s on behalf of"
matu~tyOstirndatds and. " .: ~d the C~o1J1ia Farm' smaJ}. indepedertt growers,

.generalguaJi'ty stan.dards' ..' .;EJureau, say,qualci~ycorttrols lo~';ipcome.shoppersand.
.pux:suant to.'; ,theCalifomi. ,are rieed~~,to keep farmers ~ealth-conscious consumers-,
Food and A~c1,lltual Code:';, .profitable.. '-. ':" '.

':Agriculturnr coIf1mission~.~ r. " -:', .' ..' i.

, ofindiVidual"cou~ties,Wi1J"" ;:.. ,0,:. " '.: ,,". :,continue to folloW state law' .: ' , '0
, 'that r~qiIires miriirilum " .-." .c. --0

.qu~itystanqaras: The bill':.. ',; " .o. o' ':'.. \' .'.
tnaintams the state's rolejJi:' ." ,': .,',: :' .0.'- ,

°p.rotecting'c6~sumeor~'fl:o.m ::' ,,'- ~", 0, ,
contaniinated'ordiseased.;'.,~"o,,; ,"", ..,." .

fruit~;..;'" .;"~',~.:...:' -;'" .,.0.:"" Ifijrown ~aji be cQnYiriced,~ " " 0 -0' ..'

..tochange,hervote.~"Qr .':.: ;., :
'amendthebill'tofurther: ...,'". ~ 0' .' 0,

.ensure that tniriimu~:quant .'" ~ ":,' ' ; ,0.
standards Will be met 7:,oth r .~ 0" '0 '

:"lawmikers~ight'!olio'lih~r' ;',' ."
lead. ..', .:~ ...' '- "

J;'

" "\{01/, '. " ':1".

More th~ 52 million tonS,
of fruit is rotti.ng this summer
because of state government
marketing orders designed toregulate quality, '

Trouble is, more than. '
quality is beingreg\,lla£ed; .,
The orders serve to keep "
'prices up, too.. .

While this practice serves
agribusiness,1t doe~n't '
necess~rily se.tve consumers,who are denied a choice ':
between unblemished fruit,
and less expensive;striall~rfruit. '.: ',' '

, ,

The caIifo~~~ A~se~biy
recently sided with
agt1~U~iness DY rejecting a
bipartisanbill"AE.3837; that
'would.~top the.destructioJ:t of
plu~s, peaches, strawberries;
pears and cantaloupes whDse
only fault is that they ar~ not
cosmeti~ally perfect. :.

Gr.apes,:oranges; cherries,
almonds, appl~s, avacados,grapefruit,'watermeloJ:ts.. '

apricots; quince, persimmons
and other agricultui:aI '
commodities wquld not be'.
affected by AB 3837.' .,

The bill ne'eds Mvotes to
pass but only has about 42
supporters; With 12 refusing
to vote, and,25'opposed~ ":.
'Among,th~ opponents' is ,

Assemblymember Valerie
Brown, the Sonoma'
Democrat who represents.Napa'County. .



San Luis Obispo. CA
(San Luis Obispo Co.)
Telegram-Tribune
(Cir. 6xW. 31,700)

AUG 1 3 199~

.)llle,,'. P. C. 8 /'SI. 1888

t;d.torial
.

An old. syst m
i I'f-o~ .

that must.c ange
The issue: I

Regulqtions requiring the qUmpingrbl.em~ruit.

Our observation: '.

They are o1umo<!ed and unjustifiab

One of the more unreasonable pr ctices in California
agriculture is the dumping of blemish d or undersized fruitlo
keep it (;Iff the market.

This practi<;e is allowed by federa and state marketing
orders in the name of protecting the c nsumers from inferior
fruit. But the r.eal reason for dumping is to keep fr4it prices up
by prohibiting the s,ale of )ow-prie~dp od4ce.

This newspaper carried stories la t Friday and ~aturday
about Reedley grower Dan Gerwan, ~o ignored a state'
marketing order by sel!ing blemished lums to a discount. .
food ch~in. The discount chain solq th plums for 2!) cents 'a
pound, 50 cents below supermarket r. tes. They sold out in a
hurJ-Y. .

The state Department of FoQd un Agriculture pouncc~
on Genvan und threutened him with a $1.1i million fine if hc
didn't stop sellirjgthe low-grade plum. Under those terms;
the gro\ver, ofcour;;e, 'lad to stop.', ' .'

The state has taken over marketi g "order co,ltrol of some
fruits since the federal government in recent ye~rs started
withdrawing from that activity .\ step. t u time.

T~ their credit, two members oft! e California 'Asser:nbly
have been tr-ying to rectiiythis outrag 'ouS: situation. Last
spring Ross Joh!lson, R-Fullerton, an Phil Isenberg, D-
Sacramento, mtruduced AB3837, whi h wouTa ban outright
all stille regulations ordei'ing the dest uction of less-than-

peliect fI:uit. ..,
The mcasure failed in its first go- und July 7 on the

Assembly floor. The vote was 36 for a d 26 against. Because it
was an emergency mca!'urc it requir 54 votes, two-thirds of
the Assembly membership: Assembl oman b.!J.drea
Sea:;trand was one of 18 who abstaine .

The sponsors still don't have eno gh vot~s and time is .

running out for passage ofthQ measu c this year, a
spokesperson in Ross Johnson~s offic said:

If it doesn't make it thi~ year, we ould ~rge Johnson and
r~isenberg to get thc ~ame pill in the h pper eiJrly next year so
it won't have to be un emergency {nea ure and will require
only 41 votes -a simple majority 7"" f r passage ,n the
Assembly.

We continue to wonder why it is t 1Ut poor people shOllld
not have uccess to fruit they can affor .,

In our view, the state is going fur eyond its proper
function in curtailing free markets, co st!mer choice und
access to inexpensive fruit'

It's worthy of note thilt among th supporters ofAB 3837
is the California Medical Associution. '

Marketing orders for dumping fr' it were cstablished
during the Great Depression to help s ruggling farm~rs. Now
they tire used to muintain curtels und rive up fruit pri~es.

Tlying t9 boost prosperity by ma dating waste in this
manner just isn't acceplable,anymor .
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A law
.s into that right, but it is clea;r that al-

shoWing mild in loWing edil!l_~frnit.ta-!:ot in the fields
sigence in regard does not make much sense from a hu-
consideration of n mar:aitarian standpoint
innovative soluti n The ~ad troth is that millions of
to a traffic proble , pounds of fruit are allowed to do just

the state's rules on another ma r that in California. As the fanner who
'are downright stubborn and disgrac gave away the plums in San Francisco
CuI. said: "We've got murderers and ra-
"" Last week, a San Joaquin Vall' pists walking the streets, and tens of
fanner, with help from various nei ~ thousands of people starving to death
borhood organizations, distribu in Rwanda, and I'm being visited by
about 2,<XX> pounds of slightly ble -plum-compliance officers."
"ished plums to residents of the impo -It is estimated' that California has 5
erished Tenderloin district in S million people" living in poverty,
Franci~'co. That might seem like a about two-thirds of them children. It
charitableacttoyou,buttoCaliforn a is a disgrace to prevent fanners from
Agriculture Department officials it distributing or discounting the price
was a violation of state law that pro i- for those people on fruit ti}at does not
bits growers from selling or givi meet the blemish the state's stand-
away blemished fruit Thefannerh ards.
been infonned that he faces a po i- There is a bill, now stalled in the
ble fine of$1.6 million. state Assembly, that would remove

Supporters of the blemished it restrictions on at least the sale of
law say its purpose 'is to protect" e blemished ftouit The bill should be-
reputation of California agricultu .come unstalled, quickly. That is the
Opponents believe the rules all very least the Legislafure could do to
large growers to restrict supply a d help so many Californians keep from
eontr'Ol prices. We don't intend to g t going hungry.



~ SUCh control amounts to le~alized

rice-fiXing, and should certainly not

cOndoned -much less regulated
by the state. .

Auburn, CA
(Placer Co.)
Journal
(Cir. 6xW. 24,950)

In' .this case the control is a.real
same. As the CMA representative

oints out, .there a~ certainly poor
eople who could benefit from lower
rices on wholesome but blemished
uit; The rest of us, for that matter,

s 'ould have the right to 'choose be-
t een p~rfect fruit ~nd lower pricedf uit. -.

1 4 1994
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l,r.e.t's hope.~e Legis~~ture"deals with
t~ls.ill-concelved practice.

.
~ J/ou have an opinion on this 'or "another
t. IC? Write Editor, Auburn Journal, P.O.
B x 5910, Auburn, 956.04.. ..

Woodlands, CA
(Yolo Co.)
Democrat.
(Cir. 5xW. 11,600)
(Cir. $. 11,300)

J~N 3 0 1994
Jlli~ P. c. 8~st. 1888

P re~ fru it v 5 .
de

b"' 1 ..

e. I e '""l--.
Every summ.er, tons of fruit'

are dUn;lped to. tot in orchards in--mead
t)f~shipped to grocery. stores. It's
the law;

Federal marketing orders for some
fruits require that' small or blemished
fruit be dumped rather than sold.
0 Suppose~ly this protects '.consumers
from inferi:Or fruit. It is, instead, a
transparent attempt to prop up the
price of fruit .by limiting the amount
that comes to market.

In 1991, the Bush administration
began phasing o~t marketing orders.
Plum ord~rs were dropped. The Clinton
administration plans to drop orders on
oranges and lemons. Peaches and nec-
tarines cou1d be next.

Some .fr.~it growers have asked the
state to take over. The California De-
partment of Agriculture issued a mar-
keting order for plu'ms in April.

Two members of the As:sembly,Ross
Johnson and Phil Isenberg had a $imple
insight: This is. n~ts.

.In a world and na-
tion with hungry
p;eople, the inten-
tlol:\al wasting of
good f09d is a
and borders on crimi-.
nality. :

Consumer activists
and meqical groups. ..
are asking the Legislature to s~op the
dumping of tons of frui.t left to r9t in
Central California orchards because of
minor blemishes.

Dumping .slightly blemished fruit.
has ?ee~ standard in the past in Cali-
:onua because of government market-
Ing regulations. A .bill that would stop
,ne wasting of tJ1e fruit is ex~cted to
be the s\.lbJcct of a hearing today be-
tore the Assembly Health Committee.

As much as 90 percent of the peach-
es, nectarines and plums left to .rot in
orchards are edible, said a shipping
manager for a fruit packing plant: .

"It doesn't meet grade for govern-
ment inspection and is not pretty
enough to. sit on the supermarket for
John Q. Consumer, but there is noth-
ing wrongwit~ it," he said.

And Steven Thompson of the Q1Ji-
fornia Medical Associat!9n, on~ .of the
bill's supporters, said-selliny; slightly
blemished fruit at lower pnces wowd
help the poor.

"We believe it will provide fruit to
families of lower income at less price
in the open J!\arket," ~ompson said.

But tnose tanners who oppose the
bill believe removing the quality
stnndards would flood the market
with blemished fruit, drag down pric-
es and. eventually r~ small gro..yers.

This is nonsense, of course, and an-
other example of what is wrong with
the agriculture indus~ in this coun-
try. Just like huge subsidies for vari-
ous crops and agricultUral enterprises,
selling orily perfect fruit amounts to
artificial control of the marketplace.
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T he bill w rejected, which
surprise ab'solutely no
one. Wh n it comes to us-

ing the power 0 -;ti)e state to en-
force monopofi uc_:agricultural
marketing pro -!ims, legislators
ordinarily are e ger to follow the
direction of fa .groups, which
contribute hea ily to their re-
e~ection funds, -

-With much les -fanfare, the As.,.
sembly also has pproved another
farm comm.odity price-flxing mea-
sure that could have even mpre
impact on "con umers" pocket-
books,
:This bill, carr ed by Assembly-

man Sal Cannell, Q.,Geres, on be-
half of the sta s dairy farmers,
would lock int law a complex
marketing arr ngement that's
due to expire a the end of. this
year, one that onsumers Union
says has already boosted the price
of milk to Califor ia consumers by
at least 30 cents gallo~.

A quarter-cent ry ago, respond-
ing to the pleas f dairy farmers,
the Legislature reated. a "quota"
system; which llowed premium
prices for milk p duced by farm-
ers holding wh t amounted to
state licenses. he system, the
farmers said, w uld protect them
against being verwhelmed by
new corporate d iries: .

"Quota" -the ndustry word for
the licenses -h become a mar-
ketable commod'ty unto itself, not
unlike state liqu r licenses, Farm-
ers seeking the higher prices for

.milk produced y "quota cows"
.must buy the Ii nses from those

lucky enough t have obtained
them at the on t of the program.
The market val e of these milk-
production per its is no~ esti-
mated at $800 million because
they guarante their holders
$1,70 more for very 100 pounds
of milk, even tough the milk is
identical to that produced by non-
quota cows, An if that sounds
.like nonsense, it because it is,

DAN WALTERS

Politicos milk
I

farmer bills
,

T his is a pop quiz; the cor-
rect answer entitles you to
call yourself a Capitol in-

sider.
Q~estion: What piece of legisla-

tionl sparked ,the longest and
sharPest debate on the Assembly
floor: this year?

Clhes: It was not the $50 billion-
plus! state budget, or the land-
mark legislation to impose state-
wide; restrictions on smoking, or
evenl the heavily publici~ed "three
strikes and you're out" crime mea-

Isure:
It Was a bill that would legalize

the sale of otherwise healthy fresh
fruit ,that doesn't mean the hwlty
standards imposed by the state at
the behest of the state's fruit

I

growers.
Nciw why, a Capitol outsider

n:l;igh:t wonder, would such a bill
inspire more than an hour of im-
passi:oned debate on both sides,
with well over a dozen speakers?

Capitol insi~ers don't wonder.
Virtually every. farm area legisla-
tor, iegardless of. party, arose to..denounce the bill as a frontal as-
sault: on the bedrock foundations
of agriculture in California. And
there' was an odd-bedfellows col-
lection of urban liberals and sub-
urbat;l conservatives who argued
for it from the standpoints ofmak;.
ing fruit cheaper to customers and
upholding free enterprise.

I

A bill signed last year by

Gov. Pete Wilson tempo-

rarily fixed the price dif-
(erential into law and has result-
e:d, the consumer advocates say, in
sharply higher retail milk prices,
thanks to a subsequent decision
by Wilson's Department of Food
and Agriculture. And the Cannel-
l~ bill, now pending in the.Senate,
would make the quota system per-
manent.
: A spokesman for Western Unit-

~ Dairymen, the sponsoring or-
ganization, contends that the quo-
ta system protects consumers by
b'ringing stabilization to the in-
dustry, thereby insuring milk
supplies.

l( the new measure isn't passed,
that $800 million in state-created,
but privately held, licensure as-
sets could become worthless, and
that's why quota-holders are
working hard to get it enacted.
The Legis~a~ure seems bent on do-
ing exactly that for a handful of
dairy farmers, regardless of the
impact on more than 30 million
'.11ilk drinkers.
DAN WALTERS' column appears daily. ex-
cept Saturday. Write him at P.O. Box 15779.
Sacra:',ento. 95852, or call (916) 321.1195.
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,F ruit Regulations

, q6 d.. By David K~ine'
Big grother. conspiracy theorists, listen up, Did you

: know that in California, it's against the law to sell fr~if
.that doesn't me~t the Department of Food and Agricul-
: ture's beauty standards? "

It's a fact, Fruit and other produce must meet state
i standards. or 'it cannot b~,sold or even given away,
, Blemished produce-even if it is safe and healthy to

eat-must be destroyed,
Approximately 50 million pounds of fruit are des,

troyed each year because of the state regulations,
~ contained in the Department of Food and Agriculture's

"marketing orders," ,
.The name says it all, "Marketing orders:' Why shoufd
, the state be ordering anyone how to market his goods?

Several fruit growers and sellers want to know Ihe
': answer to that Question, and recently began selling
."contraband" fruit in an effort to drive the matter to the

courtS.
i Consumers Union, the Ch~aper grocery store chain
.and some fruit growers have' joined together to sell

approximately 3,600 pounds of blemished but edible
i plums in direct definace of the state.

"We're not talking plums that are rotten or im-
, mature," farmer Dan Gerawan told reporters- "They're

.just' cosmetically challenged,"
! The Department of Food and Agriculture has indi-
; cated that it already has begun an investigation of the
: matter, and will be cracking down on the renegade fruit

vendors. The 2,OOO-member state agency can fine
growers and grocers who violate the marketing orders,

; and even go after a rebellious grocer's business license.

The reason that the marketing orders exist is that
they inflate fruit prices, and therefore are supported by
the big agricultural interests in the state. But some
smaller fruit farmers don't like having to destroy 10
percent to. 30 percent of their crop each year because of
the state standards, and thus oppose the marl,etingorders. .

The Wilson administration and many state lawmakers
have sideaWith the large agricultural groups-which,
perhaps not coincidentally, )1appen to contribute big
money to political campaignt.-to defeat legislation to
do away with the marketing orders.

legislation .by assemblyman Ross Johnson, R.Ful.
lerton, would prohibit the state from regulating the
appearance or size of fruit, but would leave freshness
and ripeness staJ:ldards un<;.hanged. The common-sense
legislation failed in the Assembly after a spirited debate,
but may be reconsidered this month. .

The official excuse used by the state and supporters
of marketing orders is that allowing the sale of blemished
fruit wouid drive fruit prices down and put small growers
out of business.

Even if one accepts this suspect .reasoning, the
question remains why the state should intervene in the
free market to' save small fruit growers. In a capitalist
society, consumer~.should dictate who sinks and whoswims. .' -

Since it is ul)likely that the politicians will approve
Johnson's' legislation-and even less likely that Gov.
Pete Wilson would sign it-Californians should pull for
the rebels who are challenging the "p!umlords" and
trying to take the marketing orders to court. It may be
the only way' to do away with a plumb stupid law.
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The regulations, called marketing orders, basically
are agreements among producers of various agricultural
commodities that they will not r:narket their products
unless they meet a given set of standards for appearance.

Supporters of the system, which has been in' place
since the 1940s, argue that the requirements manage
the supply of produce and ensure quality. -
.The state Department of .Food and Agriculture

enforces the requirements. The 2;OOO-memberagency,
which Included a 4O0-strong iri~~stig'atiJ~. brm;' can fin.e
growers and grocers who sell produce which violates
the marketing order system. A grocer (ound in violation
can lose his business license. .

Qpponents of the marketing orders have long argued
that the procedure artificially inflates tlJe cost of produce
and forces the destruction of usable food. "

The controversy :Ied Assemblyman Ros~ Johnson,
R-Fulierton:, to intorduce legislation that wou~ibit
the state from using.appearance or size of a fruit as a
criteria for regulation. Requirements for freshness and
ripeness would be left in place: ; '

The legislation was defeated in the Assembly on a
36-26 vote after rural lawmakers, with the .slippott of
G_~, Pete Wi!son, lobbied hard against th~ bill. -' ,

The bill is set for reconsideration in the Assembly
after the Legislature returns. Aug:::8 from its 'summer '
recess. I

Grenier said the legislative debat~ over .the bill,
arguably the most contentious so far-this year,.'sh<;>ws
the pOwer of California;s agricultural interests... ' .

"We had more debate on the floor on this .than even
the 'three strikes' bill did," Greiner said, referring to the
controversial habitual offender sentencing bill passed
into law in March. "The resources of the consumer side'
in support of1his bill is far outweighed by the agricultural
interests that oppose the bi:1," -

~'b'. P.C. B. Esl. /888

..Plum Regulations
.,- J~o.A .ByBr~d Smith "

For Reedly farmer D~~n, a California law that
prohibits fruit growers--from .s.e iii ng blemished but
healthy produce is ridiculous.

'.'We're not t"all<ing plums that are rotten or im.
mature," Gerawan said. "They're just cosmetically.
challenged. They don't meet the government's beauty.standards," .

To'Gerawan, ~ho farins 4,OQO acres of orchards in
Fresno County; California's system of regulations that
set'; cosmetic standards for the state's produce is a
bureaucratic excess that forces growers to destroy.
millions of pounds of fruit on an annual basis.

"We 00 not grow our crops to see them rot in the
fields or fed to cattle because or arbitrary state beauty-
standards," he said. "Ten to 30 percent of our crop goes,
and 50 million pounds a year is destroyed industry.Wide

.I

due to these regulations."
In an effort to change th~ law, Gerawan, a grocery

store chain, and the Consumer's Union advocacy group
have banded together to.offer 3,600 pOunds of the
"contraaband fruit" for sale.

The fruit will be offered for sale in 83 Cheaper grocery
stores throughout Northern California beginning Aug.I, said Cheaper president Ned Roscoe. .

Roscoe said his stores will sell blerT1ished plums for 29
cent.s a, pound, 50 cents less than the price of similar
produce th!lt meets the state's standards.

"The extra 50 cents reflects a\l that work by the Food
and Ag Department and the plumlords,". Roscoe
quipped. "J~st because this poor plum hasn't been
blessed by the plumlords doe$n't mean people can't eat\
. t "
I.

Consu~er;s Union sees the action as a possible teSt
case of theTegality of the entire marketing order system,
said John Greiner, a member of the group's legal staff.

"There are powerful agricultural interests in this.state
that have successfully organiz~d to thwart the public
interest," Greiner said. '~f there's a lawsuit, we feel the
marketing orders themselves would be found to be,
unconstitutional."





Befievelt or not, Dan Ger-
awan compares the plums
h~ has illegally sold from
his Central Valley farm to
the autos on a used-car lot.

The parallel? No, it's not
that some used cars de-
serve the name of another

fruit.

It's that Gerawan's plums may not look
so hot, but they -like the cars -are per-
fectly usable.

The difference is that the used-car sales-
man won't be fined by the state for selling, .
say, a 1984 Hon.da with a few scratches on
the paint. Gerawan, on the Qther hand,
faces state fines of $2,500 f6{ eac~ of
'slightly ~~~hed pJ1!mSJJe solalast week
to Cheaper! discount stQres in Northern
California..

The state Department of Food and Agri-
culture, whose officers last week showed
up unannounced at Gerawan's cold-storage
house in ~resno, is enforcing a state law.
that forbids growers from selling so-called
"culledn fruit to <;onsumers.

DANA WILKIE.
for what appear.ed to be a common-sense
way to prevent waste and keep poor people
healthier. Behind the defeat were powerful
agricultural interests. They somberly pre-
dicted that the bill's success would mean
the demise of farming in California.

Specifically, they worry that the market
would be flooded with lower-priced fruit,
forcing them to drop the prices they now
charge for produce. Growe~s -especially
small ones -would go out of business,
they warned.

During last month's Assembly debate,
lawmakers friendly with agriculture in-
sisted that the bill would lower Quality
standards for California produce. The ar-
guments made it appear that consumers
would be threatened with mushy, mangled,
infested and otherwise substandard food.

The bill gets a second try this month as

C ulled fr~it is, ~entlally, fruit
not fit for cons ers. Very often,
however, the 0 Iy problem with this

fruit is that it doesn't ss the test for pret-
tiness; maybe it has s dace scratches or
rough spots. Though rfectly tasty, cos-
metically flawed fruit 'sn't allowed to go to
market. Instead, it ro s in farmers' fields.
Because ofpackihg, h uling and 3toring
costs, even giVing the fruit away is more
costly than simply du ping it.

In California, cullin laws apply to plums,
cantaloupes, cling pea hes, strawberries
and'pears. In the case f plums, about half
of the 105 million po ds that farmers
throwaway every yea is healthy and edi-
ble.

Mindful of the wast, some Capitol law-
makers have a bill tha would put an end to
laws that keep culled f 't from consum.
ers. A noteworthy sup rter of,the legisla-
tion, AB 3837, is the lifornia Medical
Association, which an 'cipates that more
poor peOple would eat 't if they could
get it at discount price.

But last month, the easure failed in the
Assembly by 18 votes' a walloping loss

San Diego, CA
(San Diego Co.)
San Diego
Union Tribune
(Cir. D. 392,388)
(Cir. S. 467,287)

AU6 -8 1~

Jllie/l'. P.C.B. Esl. /888

officers, he stopped his shipments. But he
had made his point: Consumer demand for
cast-off plums was so great that Gerawan
could barely keep Cheaper! supplied during
the few days he ~efied the law.

"Tomorrow, we may open the paper and
read that Dan Gerawan is jailed for selling
blemished plums," said Gerawan, who was
also told he could face criminal charges.
"What if we opened the paper and read:
Used-car salesman jailed for selling cars
with scratches?

"That's called a state-controlled econo-
my, and that's exactly what Russia and
other economies are getting away from. I
don't mean to sound radical, but it's un-
American to ban a product simply because
it's not pretty."

A budget-conscious public may consider
Gerawan and followers the white hats in
this story. And that would make it harder
for lawmakers this month to cast a "no"
vote against a cause tqat has fast gained at-
tention and sympathy.

DANA WILKIE covers Sacramento for the
Union-Tribune.

the Legislature begins t wrap up a t.wo-
year session. And what difference a
month of publicity could make.

S ince the July YO e, Gerawan has
mounted a one-m campaign of civil
disobedience. Flo ting the law and

breaking with fellow far ers -who are
either afraid of lower p ces or accustomed
to years of doing things e same way -
Gerawan last Monday gan selling an un-
told number of pounds 0 cast-off plums to
Cheaper! stores, which as 83 outlets.

Cheaper! officials exp essed surprise at
the response.

"They sell like hotcak s," said Cheaper!
President Ned Roscoe, ho sold Gera-
wan's plums for 29 cen a pound -50
cents less than neighbo .g Safeway.

Moreover, Roscoe sa d, he used the op-
portunity for a little poli 'cal education: He
put Gerawan's plums in bag labeled "Con-
traband," and when cust mers.queried, he
explained that every ye , 52.5 million
pounds of plums -mor than 26.000 tons
-are left to rot becau of California's
culling laws. .

When Gerawan got' visit from state
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San Diego, CA
(San Diego Co.)
San Diego
Union Tribune
(Cir. D. 392,388)
(Cir. S. 467,287)

)

Jllletl'6 P. c. 8:~ 1888

" e've got murde ers
and rapists wal ing
the streets, nd
tens of thousand of

, people starving to,
death in Rwanda, and I'm being visite by
the plum compliance officers."

So says Da~~ain: a San .Joa uin
Valley plum farmer, who faces a $1.6
.million fine by th~ California Departm, nt
of Food and Agriculture. His crime: 11-
ing undersized, slightly blemished frui to
the "Cheaper!" di$count fOOd chain.

The plum farmer also admits guil to
one other act of civil disobedience. He
gave away a truckload of fruit to he
Salvation Army, rel.gious' groups nd
homeless organizations. That, too, i .a
no-no.

Gerwain, one of the largest plum s p-
pliers in the world, finds himself on he
wrong side of a state law that forbids he
sale of so-called "culled" fruit.

Such fruit is deemed unfit for cons m- \
ers be"'cause it fails to meet the sta e's
,arbitrary aesthetic standards for s.ize nd
appearance. '" .

The state's culling laws are a def a-
tive of federal marketing orders, VI ich
control the amount of fruit available to
the public. The marketing order for na el
oranges, for insta.nce, results in the e-
struction of 40 percent of Californ a's
crop each year. The U.S. Departmen of
Agriculture acknowledges that this p li~
cy costs consumers up to $30 mill on
a year. /

The state ban on culled fruit res Its
each year in 52 million pounds of pi s
-10 p~rcent of the nation's crop -
being left to rot in the fields. Sim lar
culling laws .apply to cantaloupes, c ngpeaches, strawberries and pears. .

Defenders of culling laws say they are
necessary to protect consumers from in-
ferior fruit. But more to the point is that, the laws are meant to keep fruit prices

artificially high.' l
Indeed, the contraband plums offered

at the 83 Cheaper! food stores were
selling for 29 cents a pound. At rival
supermarkets, -by comparison, plums
were fetching 50 cents more per pound.
Consumers did not hesitate to buy the
cheaper, aesthetically incorrect plums.

Lawmakers had an opportunity last
month to repeal the state's anti-consum-
er culling laws when AB 3837 came be-
fore the Assembly. The measure, spon-

.(sored by Assemblymen Ross Johnson,
R-Fullerton, and Phil Isenberg, D-Sacra--
mento, would ha~e restricted the author-

,/ \

ity of the state Department of Food and
Agriculture to withhold fruit from the
market.

Although AB 3837 was widely support-
ed by consu:mer groups and anti-poverty
organizations, it failed by 18 votes. Law-
makers were swayed by the lobbyihg
efforts of fruit producers, who claim that
many small fruit farmers would go out
of business without such government
protectionism.

The Assembly will get one more bite at
this ,apple soon, when the bill will come
up for yet another vote. Gerwain de-
serves much credit for almost, single-
handedly dra,matizing the issues involved
here.

State culling laws, like federal market-
ing orders, are relics of the distant past.
The government has no business,.I;e-
stricting the sale of perfectly good fruit
on arbitrary aesthetic grounds. If the
fruit is wholesome, consumers should'
have a right to buy it.



B EFORE YOU let visions of Chris mas plums
dance in your head, consider tha there is a
move afoot that would drive up he price of

plums. The California Department of Fo and Agri-
culture is considering creating a Californi Plum Mar-
keting Program, which essentially would reate a car.
tel capable of raising plum prices by con oIling sup-
ply through "marketing orders."

Sounds downright un-American, does 't it? Espe-
cially when you consider that the comm dity being
manipulated is a nutritious food that the vernment
spends money urging families to eat. M rketing or.
ders often force farmers to let perfectly good fruit
roL And since California supplies 87 per ent of the
nation's plum crop,. this proposed state regulation
could drive up plum prices across the Ian.

Be Fruitful and Subtract

In recent years, the Feds finally figured that mar-
keting orders are, if not anti-American, at least anti-
market and anti-consumer. Under the Bush adminis-
tration, orange marketing orders were curbed. Two
years ago, plum growers voted to end the federal
plum marketing order. In August, the Clinton admin-
istration urged the Peach Commodity Committee to
relax restrictions on the sale of small fruit.

This is where California comes in. Since the feder-
al government finally is standing up for the consum-

: er, observers fear that certain agribusiness interests
are looking to the state to restore the cartels. The
imposition of a California plum marketing order
could have a domino effect: Today, plums. Tomorrow,
everything in a fruit salad.

Regulatory Scrooge?
The question is: Will California let it happen'!

Thursday, the Department of Food and Agriculture
held a hearing on the matter. Food and Ag marketing
specialist Glenn Yost explained that the department
is "neutral" on the marketing orger, but also is "duty
bound" to administer a marketing order sought by
growers. Department spokesman Carl de Wing said
that Food and Ag director Henry Voss should make a
decision on whether plum growers ought to vote on
the proposed order in about a month.

J.P. Tremblay, spokesman for Governor Wilson,
said that it's "early" for the administration of take a
position on the marketing order. Others say the de-
partment's handling of the hearing has lacked the
feel of neutrality. Only plum growers were notified of
the December 16 hearing. That is, until a letter to Voss
from Assemblywoman Jackie Speier, D-South San
Francisco, warned that the department's failure to
notify non-growers, such as consumer groups, may be
a violation of the Administrative Procedures Act.
Snyder charged that Food and Ag "is becoming a kind
of 'regulatory Scrooge' for the poor."

Wilson ought to direct Voss not to hold a referen-
dum on plum marketing orders. If Wilson allows a
marketing order to be formed, the Legislature may
act. But more importantly, if these orders are imple-
mented, plum prices may rise. The poor would not
have access to discounted small or blemished fruit.

As Gerawan noted, this marketing order is under
consideration because certain plum interests petition-
ed Food and Ag "to allow the industry to form a cartel
that would dictate to all California plum growers
what they can sell and also dictate to the consumers
what they'll have access to." Wilson should torpedo
this one. Marketing orders mean that what the poor
can't buy, flies get free.

Here's how marketing orders can wor .The car-
tels set standards, some of which ensure uality and
protect consumers from buying fruit with hidden de-
fects,.but others of which seem designed ith an eye
toward limiting the volume of fruit that is old. In the
latter category, growers are not allowed to sell peach-
es or nectarines below a certain size. Sinc the size of
a fruit is not a "hidden de-
fect," but a "cosmetic de-
fect" which consumers
can see, Dan Gerawan of
Gerawan Farming in
Reedley, argued, size
should not be a factor.
Gerawan has been forced
to leave heaps of perfectly
edible small peaches and
nectarines rotting at the
roadside; he does not want
to see similar fly-infested
piles of plums.

This is not just an issue
of letting consumers decide. Since little f uit is less
desirable, it often is discounted and sold to he poor at
affordable prices. Marketing orders hu the poor.
Harry Snyder, Western Regional Director f Consum.
er's Union, warned Food and Ag that it hould not
implement a plum marketing order be ause, "By
making it illegal for growers to sell small r slightly
blemished fruit, low-income people are de ied access
to a plentiful supply of nutritious fresh fr it"



"With all thy getting get understanding"

By Malcolm S. Forbes Jr., Editor-in-Chief

THE MOST UNDERV UED ASSET IN TIm WORLD
Th u.s. dollar.

MAJOR EXAMPL AND A MAJOR MISTAKE
PRESIDENl' BUSH should take his campaign cucs ti om up the oppon:unity to issue an executive order indexing
British Prime Minister John Major, who earlier this ear capital gains for inflation. Charles J. Cooper, former
won an upset victory in the face of an economy far\\' rse assistant attorney gencral, recently rendered a legal
than our own. Major slammcd his opponents tor t cir opinion concluding that the President had the author-
\'oW to raise taxes. it), to do this without legislatiol'. Instead of letting the

George Bush has made his point on family val es. matter bc dccided b~' the courts, the Administration
And Govcrnor Clinton's slithering on frec trade, his flinched.
draft cvasion, etc., will do the Republicans' work on Politically, the issue was a \\,inner. Wh~' should tarmcrs,
the character issue. But people remain worried ab ut homco\\'ners, stockl1olders pa~' tax on tictitious gains?
the economy. The President must emphasize hat This only de9troys capital. Because of high taxes, capital is
gro\\,th can come only from reducing the tax bur en, locked in old investments. Indexing for inflation would
not increasillg it. libcrate considerable sums tor ne\\' \'entures, which create

But the Administration blundered badly by pas ing most of the ne\\' jobs in our econom~'.

ROTTEN REGULATI NS BEGET ROTrEN FRUIT
HAVING PUNTED ON indexing capital gains, the Pr si- tion-size fruit \\'ere threatened \\'ith criminal sanctions if
dent can still strike a smaller but edifying blow tdr thcy tried to scll tl1em to thc public, even though their
prosperity. The Dcpartment of Agri- ~. peachcs and nectarines \\'ere both ed-
culture has a raft of regulations, some ~ iblc and nutritious. And on what did
left over from the Depression era, that f the Aggies base these regulations?
cost consumers dearly and are literally [ Only a hunch that consumers wouldn't
\\'asteful. .buy the small stuff:

In California recently, growers of Why can't consumers make their own
pcaches and nectarines had ~o let tons decisi(~ns?
of fruit rot. Why? Because the Agricul- The real reason tor these regulations
ture Department decreed a minimum is to reduce suppl~' to keep prices high.
size that. these fruits must be before The Prcsident has the authorit)' to
consumers are allowed to buy them. aboliS'h these kinds of controls. He
So growers \vith smaller than regula- should promptly do so.

NO STARTER
THE MUCH PUBLICIZED Perot plan for solving our bud et When Reagan slashed income tax rates, federal receipts
deficit crisis misfires. It assumes the problem is simp ~' a grc\v mightily. Thc portion of the income tax take paid b~'
matter of raising taxes and curbing spending. It betray an the rich went up imprcssi\'el~',
llttcr lack of understanding of what is behind the defi it. Perot ignores the s~'stemic causes of federal spcnd-

The goal of government policy should be sim Ie: ing growth.
Encourage the economy to grow as rapidly as it natu lIy Medicare. Clltting benctits is a supcrticial solution.
can. Perot's scheme, with its burdensome array of ew The problem \\,ith soaring medical costS is the \\'ay thc~' are
taxcs, would redllcc growth, not boost it. Perot ct at. d n't tinanced. Free-markct sollltions would curb runawa~' costs
grasp thc fact that taxes are not only a means of collcc ng morc effectivcl~' than government price controls. The~'
revenue but also a price. If the price for produc ive would also not destro~' medical rcscarch and de\'clopment.
economic bchavior is too high, there \\,ill be less of it. Social Security. You \\'ould ncver kno\\' it trom the

2-"Forbes 8 Septcmber 28,1992
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.That sort of market-fixing should not be
permitted. Today, the Assembly Agriculture
Committee will hear a bipartisan bill, au-
thored by Assemblymen Ross Johnson and
Phil Isenberg, that simply says that "the
state shall not prohibit or otherwise limit
the sale of edible and fresh fruit."

~

Not every consumer wants or needs large,
unblemished peaches or plums. No one can
tell from the plum pie or the peach cobbler
whether the fruit was small or whether the
cook had cut out a bruise. Many low-income
consumers would be happy to buy small,
blemished fruits at lower prices. and many
growers are willing to sell it to them. It's
time for the state to get out of the way and
let consenting adults make their own deci-
sions about \vhat fruit they want to buy.

~-
i

:--4
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nyone who has read heGrapes of Wrath"appre ' tea
the insanity of gove ent -.
marketing orders req g
the destruction of perle tlygood fruit, '

"There is 8 crime here that goes be-
yond denunciation,w wrote novelist 1 hn
Steinbeck, "There is 8 sorrow here at
weeping cannot symbolize. "Chi! en
dying of pellagra must die becau a
profit cannot be taken from an or get
And coroners must fill in the certifi tes
-dies of malnutrition -because e
food must rot,"

The federal marketing order for Ii.
Cornia oranges, which Steinbeck d 'ed
a half century ago, remained in pI ce
until December 1992. IrorucaUy, w 'e
the federal government is moving a ay
from its Depression-era agriculture li-
cy requiring the destruction of fruit, e
state of California is moving toward i u.
ing its own marketing orders,

The first hint of this came last Dec m.'
ber when the state Department of F
and Agriculture proposed to adopt r~
tain "Quality" standards for plwns, ad
the standards taken effect, thousand of
poWlds of edible plwns would have n
left to rot on the trees even though ey'
were wholesome fruit. They simply w re
eitl1er smaller tl1an regulation or did ot
meet the state's cosmetic standards,

Fo~W1ately, the Department of F
and Agriculture was dissuaded from its.
action by a public o~cry, .But to ens e

that the state's conswners &Ie not de-
prived in the future of perfectly goo4
plums, oranges or other fruit, Assembly.
men Ross Johnson. R-Fullerton. and Phil
Isenberg, D-Sacramento, have intro-
duced a bill restricting the state's ability
to withhold fruit from the market.

'1n the wake of federal reform efforts,"
says Johnson, ~81 group of commercial
packers and growers has been trying to
get the (state) to do what the federal
government la becoming reluctant to do
-enforce artificial limits on fruit
supplies in order to fix prices,"

[ndeed. that is precisely what state
marketing orders are all about, The car-
tels that control crops -oranges. lem-
ons or plums -want the govenunent to
use its regulatory Powers to control the
amount of fruit available to the public so
that prices are higher than they other-
wise wouJd be,

In the case of oranges, for instance, the
federal marketing order resulted in de-
struction of 40 percent of California's
crop every year, This policy cost con-
sumers up to $30 million a year. accord~
ing to a study by the federal Department.
of AgriCulture. "

Marketing orders were difficuJt to jus-
tify during the ere depicted in "The
Grapes of Wrath,- They are even harder
to justify today, Lawmakers can strike I
blow for California's consumers by pass.
ing legislation prohibiting the Depart-
ment of Food and Agriculture from or-
dering the deatruction of good fruit.
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Market
disorders

~J17
D octors across ~ ~ntry,

including those who work for
government health agencies,

recommend eating more fruit. It's
almost fat-free and contains bounteous
vitamins of every sort

To make the fruit market freer and
fruit itself cheaper, the administration
of President Bush adopted reforms
that reduced the
government-mandated destrliction of
edible fresh fruit. Such destruction has
been caITied out under so-called
"market orders" mandated by
government, which limit sales to keep
costs high for some special interests.
President Clinton has continued the
Bush policy.

In California, some (but certainly not
all) fruit growers and. marketers want
to revive the government-sponsored
fruit destruction under the guise of
"cosmetic" standards for fruit. A
report by Consumers Union explains,
"That's a power that's often abused in
an attempt to control the fruit supply
and fixed prices. ..So-called 'quality
controls' which restrict the sale of
small or cosmetically blemished fruit
have been historically abused as de
facte )upply controls intended to fix
fruit prices."

.\.::cording to Assemblyman Phil
Isenberg, Democrat of Sacramento "It.'appears there IS an effort under way to
sneak the most abusive practices of
feder~l~~k~tin~ nrdp~into
Callfornla to insulate supply controls
from federal reform efforts."

Republican Assemblyman Ross
Johnson of Fullerton warned, "In the
wake o(federal refonns, a group of
commercial packers and growers has
been trying to get the state of
California to do what the federal
government is becoming reluctant to
do -enforce artificial limits on fruit
supplies in order to-fix prices: And it
appears that steps are being taken in
California to establish a state
marketing order for plums to replace
the abolished federal plum order,"

The coalition favoring free-market
fruit is a rare bipartisan group made
up of Republicans, Democrats,
charitable groups that want the poor to
get healthy food at low prices,
conservatives and libertarians who
support a free market, and many
free-market fanners who want nothing
to do with a fruit cartel.

Johnson and Isenberg have
introduced Assembly Bill 3794, which
decries state market manipulations,
which resulted in "the waste of
thousands of tons of fresh fruit each
year and denied low-income persons
access to nutritious fruit" -and, we
would add, cost consumers millions of
dollars.The bill was to be taken up today in .

the Legislature and mandates that the
state "shall not prohibit or otherwiselimit the sale of edible and fresh fruit "

Unfortunately, other regulations and
market distortions still are allowed.
But AB_;rJ94 is a start at cutting away
government controls, and at least stops
the destruction of perfectly edible
food. .t\B 3794 is a fruit ripe for the
plucking:
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{~WI1at e .would you call leaVing tonS
of edible fI1lit to rot in San Joaq~ Valley or.
chards? Big.agri usinesscalls it marketing.

, Agriboss backe sell it as consumer protec-
tion. We say it's ruse and criminal, to boot..

So do Assemb ymeri Ross Johnson, R-Ful-
lerton arid Phil. Isenberg, D-Sacramento, who hav~ .
moved to stop the man te(i dumping of perfectly
good small and impert1 fruit to foi're false market
sho~es. The two la ers' ~~ble legislation,
AB 3837, says: "The State shall not. prohibit. or other-
wise limit the sale of edi Ie and fresh fruit ex<:ept asnecessary to protect the ublic health. " ~ '

The bill made it to the Assembly tloorIast..w~k,
but legislators couldn't ch a consei1Susori whether
to allow cofiSumers'to-d ide- ffithey,,-want:to-.pay:.morefor cosmetically ~rt1 it or opt for' (just as nutri- .

tious) smaller sizes. CI ly there's a market for both.
What Californians wo 't buy, however, are thinly

veiled manipulations tha cram controlS down our
throats while snatching h, healthful food from the
mouths of the state's poo children, and further fIX
prices by ploWing under mpetition from small, in.
depend~nt growers. '
.HOW YOU CAN ., Assemblyman Paul
Horcher, R-Diamond Bar is the only area legislatOr to
vote against this amen ent to the state code.. Call
him at (818) 967-5299 'and II him "Yes: on AB ~7"
for consumer choice, ch per f111it and free market
competition.
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A ,NYONE OUT there who does not believ
government has gotten" out of'control ough

to take a look at how Big Brother treats som
little fruit. The u.s. Department of Agricultur
supports a system that prohibits the sale of sligh
ly petite peaches and barely under-sized necta
ines; U.S. Attorney George O'Connell, acting a
the fruit police, has filed a lawsuit demandin
that"one grower be fined $100 per carton for an
futur~ sales of the w.rong~sized fruit.

That grower, Dan Gerawan of Gerawa
Farming in Reedley, says he has been forced t
dump as much as 100,000 pounds "of fruit pe
week since O'Connell filed papers on July 17.tha
prevented Gerawan from selling smaller peache
and nectarines to a wholesaler. The fruits' fault
They are a fraction smaller than the plinimu
size allowed by the Peach Commodity Comm,ltt~
and the Nectarines Aqministrativ~ Committee.

Feds' Forbidden Fruit

As a resuJt, fruit for
gets half the price per p
for politically-correct siz
it to the mom-and-pop st

'come consumers in Sou
working families can e
their fruit -and they ca
the privilege.,

.The specter of tons
of fruit rotting roadside
bec~use .of a ruthless
growers' cartel has out-
lived John Steinbeck.
Getawan Farming. do-
nates produce to chari-
tieS, but not all of it; few.
organizations have the
resources to. ship and
store quantities of per-
ishable food. Thus, Ger-
awan ends up feeding
tons of fruit to the flies. ..

Besides, even if growers can c~r,.a~e.a sUve
lining by donating fruit to the"needy, that doesn'
justify a co~fiscatory policy. For ,government t
tell growers that they can't sell perfectly goo
fruit is as unfair and arbitrary as telling horn
owners -at the behest of real estate develope
'-- that .family members c.an't sleep in 'oblon
rooms. Sure, some folks might start taking fu th
needy, but what right does government have t
say.something usable isn't? .

And for what? USDA cheerleader~ insist that
the grower-dominated fruit-tree boards work for
the consumer. USDA Senior ~ublic. Affairs Sp~-
cialist Clarence Steinberg disagreed with the con-
tention that. size regulations are designed to limit
supply, as critics charge. "It's not a volume con-
trol. ~t's a control of quality," he. said. And:
"When inferior product hits the market. ..you
threaten the integrity of future purchases.:'

.Gag me with a goat cheese. If consumers
don't like. minute fruit, no 'problem, they ~on'1;~
buy them. What's more,' the fact that Georgia
peaches can be smaller than California peaches
illustrates what a sham the fruit committees'

.so-called insistence on quality for quality's sake,
not .supply reduction, is..

.Be real:. these ag boards are no consumer
unions; they're clubs for moneyed interests man.
ned by bureaucrats with marching orders anti.
thetical to the free market. "This system is basj-
cally bureaucr~ts pulling a number out ofa hat
and jamming it down the farmers' throats,"
James Bovard, Cato Institute associate policy aria-
lyst and author of "The Farm Fiasco," noted last
week.

.'; It's downright un-American and inconsistent
to liIoot. Taxpayer dollars urg~ folks to eat fruit,
then taxpayer dollars. prosecute growers who
don't destroy fruit a .fraction of an inch too small.

When you think about it, these ag boards
stand for everything Republicans are supposed
to oppose. They stifle the free market, limit con-
sumer choices and are confiscatory and intru-
sive. And such committees should be anathema
to I;>emocrats who believe government should
stand for the consumer, not the ~artel.

'Save the Baby Fru~t

It's time to get big government.off .the backs
of little fruit. Gerawan has appeal~d to Vice
President Dap Quayle's Council on Competitive-
ness to fight the USDA. Quayle should heed t~is
call, if only because the issue provides him with
an opportunity to show America that there areedib.les he can spell. .

"Do I d~re to eat a peach?" the overly circum-
spect J. Alfred Prufrock asked in the .T.S. .Eliot
poem. The compassionate Californian .would
i)ave to respond: Egads, no, Prufrock. Buy the
wrpng peach and some poor soul in ov'eralls (or
agiibusiness chic) might find himself downwindof the U.s. attorney.. .
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Assemblywoman Andrea Seas-

trnnd (R-Pismo Beach) ~ys ~t ed-
ible fruit should not be thrown away.
There are ~ople who need it, she

says.
To that end she has co-authored-

legislation to prohibit the State from
making it illegal to sell edible fresh
fruit. The measure, AI1-;}]94, is sup-
ported by a coalition of consumer
groups, farmers and low-income food
disuibution organizations.

"Every year millions of tons of
small edible fresh fruit are destroyed
as the result of various a~~ultural
marketing regulations," -Seastrand
saiC"Urider current law. it is illegal
to sell or even donate this fruit to

anyone."
"Access to fresh fruit is crucial for

good health. If farmers have a market
for smaller. less ex~nsive fruit, the
government. has no business prose-
cuting them for selling it," Seastrand
continued. "It is unconscionable that
government regulations would deny
low-income people -or anyone else
-access to less ex~nsive edible.

-
.reSh fruit AB 3974 will ensure these

buses will not occur in California."
The bill is presently awaiting its
licy committee assignment by the

~mbly Rules Committee.
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Parents often scold their <:hild1:8n'for--.
wasting£ood. Kids around the woriciat:estarving, the grown-ups say. Finish yo .
sandwich. .

..,
That's pretty much what 26 state As- i

sem~~y members -including Robert I

Frazee, R-Carlsbad, andJan GOldsmith.
R-Poway-w@re sayingtotheCalifomi
fruit industry when they voted to allow
ugly-bu~nutritious fruit into the mar- .'

ketplace. .-
Howev~r, the state's farmingind~

prevailed, gathering sufficient votes in
the Senate to puree Assemblyman Ross
Jobnson'sug!yfnlitbill..' .

The go~us vr~ln Californiats
grocery stores do not appear by accide
A variety offnrlt-cimtaloupe, cling.
peaches, pear8, strawberries and.plums
-are subj~t to strict.roarket sta!:'1dar .
If they are too small or too speckled or n
colored right, they can't be sold. Accord-
ingtoJohnson, R,.Fullerto~ "thous
oftonB of wholesome, edible fnlit is rot-:.
tingin fields."

Interestingly,orange8-thegolde~ ..

symbol ofCalifonria -are excluded from
market-rules. Consumers pass over-or
buy -,- W\Sightly oranges without any no-
ticeable drop in the prestige of the state's
produce.

However, opponents to Johnson's bill
Bounded the theme that urban legislators
dontt understand how much the produce,
industry depends upon aesthetics. "This
is a bad, bad bill that will cripple an im-
portant industry in California," warned
AssemblYn1atl R_usty A:!;~~.- p:SanJose-

Actually, the banning ofug1y-but-nu-
tritioua fruit is ~ blatant price support
system that guarantees handsome prof.
its for bigt successful gowers.

For consUmers who are perfectly capa-
ble of deciding what kind of produce they
want to buy and at what price, marketing
standards based on aesthetics are the
pits.

Johnson has asked for a sere nd vote 0.0
the bill.when the Assembly returns in
August. This time. his resolve should
bear fruit.
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S ell a nectarine. go: to jail.
Well, not exactly. But the

Fr~s~o-a~ea grower for

", :. :j' ",. .

.s1.li~g.a

this case were wholesalers who
--

Yes, it's those pesky agricultural marketing orders again. Y u
know. the ones. that keep healthful fruIts and vege-tables- off t e
market, prop up prices and help rich gr~.wers keep down t e
competition. ., .,- -,-

It's a big year for California tree fruit, but the grQwer-controll d
_N~ctarine Administrative Committee (and a similar peach-'pane )
are up in arms because the marketplace has brazenly stuck its no e
into the tent of California agriculture. -.

Empowered by Depression-era federal 'legislation, the co -
mitiees set minimum size standards,' ~mong other things. (r
California-grown peaches and nectarines going to market. T e
boards say t~e idea is to maintain quality standards. but it's also a
handy-way to control supplies. Because of the size rules, millions f

CONTINVED ON REVERSE ~~~

..; :~:~":~':~.:::~;;' '-~':.~r. ' :; i...,..'..:::)...::".t,~,:,i:.,:':..,~:..~~" ;;'...' .:p ~,' .perfe~tly good p~ac?~~:and..9~t~.~.~s.~~.e)e~~i.:t.Q ~.~ ev~r~ year,
I The pits are ground mto pavmg matenal: .~.-': ~~.J:.'.' ..' ;.'
I SiQce virtually th~.'entir~;...U.S~:."{~'ec.~~ne,,\'~~oPi:.!lS grown in
I California, this is. a big deal,;Legar~';~~iiist1i~' me;i.ns(that less fruit

the .fruit. '(0 .gets to the stores, which in tur~ means higher .prices1or tbe fruit
.that does get there. Ultimately; consumers are deprivedof,choice,

Worse yet, poor people .are_deprived of an affordable way to get
some of the: f(J?d.s n.<>w .considered il;nportant in quantity for a

.healthydiet..' '. :... ..

E very.now and then,. some brave grower suicidally bent on
.(gasp!) selling his produce .bucks the system and g.ets into
trouble. Carl Pescosolido, an. Exeter, Calif., orange grower, .has
waged this battle for years, at great personal expense.

In wha.t Dr. .Watson might. haye called .The Case of the
Undersized Tree Fruit, Gerawan Farms of Reedley, Calif., had the
temerity to sell .som~ small peaches and nectarines to wholesalersat the Los Angeles Terminal Market. ...

Small fruit isn't poisonous; it's just cheaper. There's no evidenceI Please see FRUIT, D3



OMAS D.
lAS'

C lifornia columnist

or rots on the gro nd when size and
quality rules appl .

Why would W Ison's administra-
tion get involved n this dispute?

The logical ans er is money. Big
agriculture in the entral Valley has
long been the Iyn hpin of Wilson's
campaign finance.

Of course, v,'il on appointees ve-
hemently deny t at politics is in-
volved at all in e possible plum
rules.

"Farmers live rom year to year
and they worry hat the price of
plums will plum et to the point
where they'll be f rced to go out of
business if unde ized and blem-
ished plums are Ilowed to go .to
market," says Ca DeWing, spokes-
man for the stat Department of
Food and Agricul reo

But DeWing a so suggests con-
trarily that lower- uality fruit might
not sell as well as roduce that's up
to standards, thus causing farmers
to waste precious ime and money.

"Why haul frui to market if it's
not going to sell?" he asks.

His arguments, of course, appear
contradictory. If I wer-quality fruit
wont sell, it ob ously won't pull
down the price 0 high-quality pro-
duce. But if it do s sell, then farm,

F or more than a decade, Re-

publican administrations in

Sacramento an~ Washington
have stood for deregulation. They
loosened controls on everything
from airlines to banks to telephone
communications.

Meanwhile, California farmers
have long griped that regulating
their activities, including pesticide
use, increases costs to them and
consumers.

So why has Pete Wilson's admin-
istration been thinking seriously of
installing quality control regulations
on p.lums produced in California,
even though the federa.l government
eliminated such regulations two
years ago?

Solely because big farmers, iron-
ically, now say they need regulation
in order to survive.

They say regul~g sj~and
quality of the f~it they can bring to
market will prevent a supply glut
that would lower prices temporarily
so much that many of them would
be forced out of business. And they
argue that controls aimed at keep-
ing prices stable actually are good
for supermarket customers in the
long run, because they assure a con-
tinued fruit supply at reasonable
prices.

Consumer advocates, meanwhile,
argue that state regulation of fruit
.quality leads to a massive waste of
food that could be eaten by low-in-
come consumers or be bought up by
food banks or agencies that assist
the homeless. They say tons of ed-
ible, nutritious fruit is left on trees

Pleasanton, CA
(Alameda Co.)
Valley Times
(Cir. D. 36,500)

ers who bring it to market won't be
wasting their time.

The reality is that without size
and quality standards, competitive
pressure by itself will decide which

.fruit sells and which does not. If
consumers don 't want lower-quality
fruit, they won't buy it.

But prohibiting sales of such fruit
can prevent the poor from getting
any fruit at aU, consumer advocates
claim.

"Millions of Californians go to
bed hungry every night," argues
Harry Snyder, Western regional di-
rector of Con~umers Union. "Cre-
ation of a state order to keep nutri-
tious, but small or slightly
blemished plums off the fresh fruit
market is a scandal."

Not so, argues DeWing, who
points out that hundreds of farmers
donate inferior fruit to homeless
shelters and food banks via the
state's "Donate, Don't Dump"
program.

But produce has been just as
plentiful without regulation during
the last two years as it was before,
and farmers have not been driven
out of business by the competition
facilitated by the lack of size and
quality rules.

The bottom line: There's an in-
herent inconsistency in the Wilson
administration stance. The governor
can't be for vigorous, even cut-
throat, competition in businesses
from airlines to telephones and
against it in agriculture without rais.
ing eyebrows and suspicions of po-
litical favoritisim.
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DEBRA J. SAUNDERS

AB 3837; by Assembly mem-
bers Ross Johnson, R-Fullerton,
and Jackie Speier, D-South San
Francisco, would prohibit state
marketing orders -that is, state-
sanctioned cartels -from pro-
hibiting the sale of fresh fruit
"except as necessary to protect
the public health," The bill gar-
nered 35 aye votes to 25 nays, but
failed to win the necessary two-
thirds approval in July. A recon-
sideration vote on the measure is
expected this week.

CALIFORN~ ttPAWMENT
~rFAN~ ~\~LTUhE!

BRUIGE~ ~It!

I AL~ SECURITY. Today the .
I LegJSlature r~onvenes. .~o questions you have Question No. 2: Why should.Whether Capitol pols will ask: First, why would any Dem any Repub.lican, who is supposed Fresno County grower Dan Ger

continue to ~ct as handmaidens crat, who is supposed to be pr to believe in the free market, vote awan up to $2,500 for every box 0:
of moneyed mterests or whether consumer, vote against a measu e against government regulations small. plums sold by GerawaJ
they will play the part of public that, according to Consume that dampen competition? FarmIng Co., also an agribusines:
servants can be scru~in1zed by Union West Coast Regional Dir Readers may care to ask GOP concern. As:a resu.lt, C:;erawa~.ha:
how t~ey handle two bIlls, Assem- tor Harry Snyder, should low r Assembly members Dean Andal stopped sellmg ~IS lIttle fruIt a
bly Bill 3837 and Assembly Bill th~ price of fruit and "end e at (2()9) 948-7479 or Bruce McPher- cut rate. Some vIctory.
221. waste of 52 million pounds of r t- son at (408) 425-1503 who voted You can register your opinioJ

ting plums"? agaillst the bill, or chuck Quack- with the governor at (91()
Readers might care to k enbush at (408) 369-8170 or Rich- 445-2841. You may want to let tho

Democrat Assembly .membe ard ~ey at (510) 933-9196, wllo gu,: know that selling nutritiou
Vivien Bronshvag at (415) did not vote. ReaderS may wish to fruIt;s that are ~mall or blemishei
4794920, Valerie Brown at (7 7) express their sentiments about at.dIScount prIces shouldn't be ;
5464~, Sal Cannella at ) paying higher fruit prices and crlIne.
669-6115, or Rusty Areias at ( ) urge these members to put their .
4224344, who voted against t e constituents' interest in a free
measure. Readers also may.wa t. market before the profit inter-
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Sacramento. whose Department of Food' and

Agriculture threatened to fine
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Such marketing orders date back to the

Great Depression, when they were.
instituted to help struggling farmers. About
40 remain in effect-providing producers of
various crops with collective authority
needed to control quality. promote their
product, and fight for retail shelf space.
That's the charitable view. The less
charitable view is that they run counter to
free enterprise principles, letting farmers
inflate prices through supply control.
Supply control is a fancy term for plowing
edible fruit underground.

Under the peach marketing order,
Gerawan has only a few legal options for
disposing of small fruit, which constitute
anywhere from 5 to 10% of his family's
crop. He can sell them at roadside stands.
.He can donate them to charity. Or he can
feed them to cattle or plow them under.
What he cannot do is market them, which is
precisely what he intends to do.

D

: '. REED LEYA thin young man in Ral h Lauren
, denims beckone:d with a ~od of his

head toward the back talrs. I
followed him up to an empty ffice. He
closed the door behind us and told me to
have a seat. I sat. He moved hind a
conference table and pushed box toward
me.

On the white carton, printe in crayon
and with what appeared to be a child's hand,were these words: "Happy Fr iL ,. Pretty
clever, I thought. He fingere the lid and
looked me .over again. We ha not met
before. Maybe he. was having econd
thoughts. In his field,.the feds are
.everywhere.

"1 have to warn you," he '. "What's in
this box here is an illegal subs ance. I don't
know how you feel about bei in the roomwith iL" .

I assured him I understood e risk. I had
not driven this deep into the an Joaquin
Valley on a hot July day to tu n back now.
He opened the box. Stacked n atly inside
were 80 firm, red peaches. Bu not just any
peaches. These peaches were llicit peaches,
contraband, a shade too small be sold
legally through standard cha nels. Dum de
dum dum.

0

Last year, he made a splash by arranging
for small peaches to be sold in
mom-and-pop stores in South Los Angeles.
The feds protested and Gerawan backed
down. This year he has a different scheme:
Under a newly created Happy Fruit label,
the smaller peaches will be sold through
grocers-but with all profits designated for
the Pediatric AIDS Foundation of San
Francisco.

He is not sure this is legal, but he suspects
it is not, and he is secretive about just which
stores will carry Happy Fruit. He is not sure
what USDA officials will do about it, but he
hopes they won't arrest him. He also is not
sure what the people at the Pediatric AIDS
Foundation think about participating in a
peach war; he didn't bother to ask. His
assumption, though, is that his adversaries
will be reluctant to go after someone raising
money for children with AIDS.

His critics call him cynical, publicity
hungry and maybe greedy, suggesting that
his larger motive is to drive out smaller
growers who would fail without a
marketing order. Gerawan insists it's all
quite simple. "The bottom line," he said,
pointing to the box, "is that this is
high-quality fruit and I want to sell it."

But not to me. When I asked if I could buy
the box, he hemmed and hawed. "You don't
know who to trust," one of his associates
said, half-laughing. Just in case I was an
undercover agent, I suppose, they insisted
on giving me the box. Nothing illegal there.
And I didn't care. I was curious how the
forbidden fruit would taste. The first peach I
ate right away, while still in Gerawan's
parking lot. It wasn't bad. No.2 was better,
sweet and firm. No.3 was sublime. Halfway
home I was wondering where I might score
another box.

His name isDan G~rawan.. is the
30- year-old son of an
up-from-the-bootstraps tree armer on the
valley's lush east side. Young era wan runs
the packing side of the family usiness, one
of the largest stone fruit oper lions in the
land. We all have our demons and for
Gerawan it's a hellbent desire to sell
undersized but edible peacne , rather than
plowing them underground.

"I began working in packin houses when
1 was 11," he said, "and 1 saw rom the start
how wrong a lot of this stuff as.'' By "this
stuff" Gerawan refers to a pr ision of a
federal marketing order that llows
California grower committees through the
U.S. Department of Agricultu e, to set
minimum size requirements f r peaches.
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